P1MC o2& AATBLCT AP Al ¢H437UrT ONT WLH AHC:- NECET AL ePiN
T

NSU~7 WG Pvlt*
ave)() ¢

h&th NhC T £201PT E9°C (AR LHESFT W1e-T7 NCh L1mC a8t it
FOBPA: KLU hiT (PHOPSF@- Aovgt QANRT OBAR AALHIFPTF PolaAmet
ao-)l+ OPrt AAINLDPE Au79° PAD-9°:: AIPAN (APE €TC 891989 av(lt
Pavgrt AARHF @+ ao4ET AMFAN A0 AF TI04A AZLTLTN TL71T 101G NATIC-
hAA hAPE RTC 461992 A79C OARHF @+ avlky ('RHH, 271.P0TANLD: ANLTAA
A LI ATIMLD- Q@+ F I0C::* (LY APE vl avgt? PO 'rHE N@-Ch
TATANE PTLFAD AQALHI @ 00N AOA NF 10C::> A NAPE €TC 133/1998
ao(\lt U7 Pavgk OALHF AhA aPm? PALLO AR 0L P00 ANNT ha-Ch
NAIPA (OFPC aPLET OGS Ad ATLARLE T D-9° ACOALC N'HHE T HANG

*RABALT WABLAAI®T PLI° A Phets &C& (LT 8% AS 0A9e- hAd P&t AhAT Qaae-PT
TAAMTG 0hl °CIPC ANt AAANT T wCA: (AUF LH A9 P hAAP av¥hvt
MPAL &CL (LT 45 NPy hewe- 150 PAUC AC RLNCAT Pchl aPX vl PGS hCHh. hf AAOTF@-
ACUT? A U-AET 02ded7 19°27LPT (anonymous reviewers) 1&ed A AAm-T THL AOT£PF 0ché.@-
n§ £4 9°00G PPCNA: ATGU-I° PECL kT APLLHIE P43 F@<7 AS mPL VANTFT LAM®@<T At
OCE P77 (LITCEACT NOWC /C RLACAL 2h H/0F aPgPUC) he QA ALNET LavAIGA::

'A% 22000 HaPt ao vt Petch (ldhuC ch APE £TC 119528 NLCT HIP? P1mC & t7 P
UV A99€:49 ROM@- APS RTC 31/67F PTACT® Av-T QAD* ACHT (14,800 LLE P4.L40 av 0t
21MC avst APE RTC 891989 AT AU-T 174 AL PAD- 02,840 PIMC a°et ANTALCS AmPPI°
APS £TC 456/1997 OT+PA:: NATIE hAAI® PINC et ATFELCT AmPPI® APE RTC 46/1992F
N0s AL PAD- PHAAAD- LI1NC 2%t ANTRLCS AMPPI® APS €TC 13311998 AT 104.07.8 L7t
€TC 511999 OTHPA:: AAT NANTI PLAFD- 0IMC 0ot AAT8LCT AmPPI° AP AATFD-:
2A9PA0, APS £TC 1331998 NAPE: ETC 461992 PHAA AS P04 >Vt AQAGHFPT WS ADLLFFa-
LSAMA::

TP 2(3) NARHT a1+ +OAm®@ FCA7L AL AMLFAN ANA TI0LO PTLFA aPPrT LIARA:
NA7PZ 2(5) av(\lt PO ADA “T07 PANCH@<F . (192944 A%7] 31 A1 PTLSC 773597 (-
Jo-z @RAO9° AR UL APTI¢- 2U1LGC PANGHI D7 AP MLI° A TIG PPTT AD- 9o+ Phrtdd::
TP 6(5) AS 5(2) N@-CH TINFANGE LAN A% OFHEL TI0TANG 10+ (FHH, ATANGNT 2907100+
A0 LA (ATPE 6(5) LT ANLHFDT hPLA PULMC AD- OF 1D

ShTPR 5(2) AS 2(7)
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TN @Ch PA FHH PILAFAAE NUPI° AT P91 LTLAMTFD OLOT Do
NOFPC &t AAFD AST AC° 0t ANFD- OALST A TANG STAA::7

0tAL h@Ch ATAC NPLPPE IMC oot Pt AG Av? 0 AL AT T
and g ARTRT At DHY 110 PPLPPE AT (APAN APE €TC 89/1989
OeI° APP £TC 46/1992) Oé AL MiN&0 @PT ALTHH P°+ AD* P1NC a°%t
CHF NOCH ATANE PTULTFAD W18 102 OLOTF NOPE O-CHT PAMPE PT 1IC
N7 APLE A4 A Av-7 016 AL 0AD< APS ETC 1331998 AG 71 ®TC 51/1999
aw/t ha (LPPCH GCL (AT 427 AANT aPamt PANFD- NPHGD- hl avalt
107 PN TEEPT AHO-HL@- @iafe:: (HY 218 (A%1 hdd &C& (AT
n&thhC T POCH oPndt 270 VAN Neviat e1mc a°st @-Ch L71med ao-
NALHF @« OPHOT Hovy DTS4 AmPAL P91@0-Lh o> T A79C APHP A0
PO PTI° 04,8000 MPAL &/ ANC AL Tt (PCO ANt 7407 AL
Pavgt ARHF @+ PP+ LH 9>t -0 4210 hChé avFet PANTE Av-T O AL
Ot Pt oowlt 1o+ PN ANSE FCTIPS @Ay AThA:: 8V FCTH® ehi T
TLATrE OA7 A79C Andné PGA::

ShrP2 16(1)(3)

TATPZ 16(5)(6)E APET ATINEO9° OMD- L7l £ TC 511999F AT 11(7)

SAT°AN, AL ANTPLD. G A AW BANE (2 APF)F PA79L AP HBANL 723907 (A11ho) mPAL
G (7 C (177 Taod7 a8/E 072197 PPIPT 16/2004 9/9°% PASIP 9P AS FI°L4 I°A 7 IP0A] 2897
H? W5t s GCe (77 av/8 488937 dBI4 21/2004 9/9PF avk 394 AS ATC AO1: PAllhor m#4e
GCe M C (177 Faet: oo/ 252107 PPIPF 27/2005 3/9%= APPAN (4400 AHoPL@- 756 Pndte
ANC A7 Tt Pavet AALHDE 90T M99z %/9° aoPt P+4.21m AT NLHO- Ad- AL NINLT* APP:
®TC 461992 ATP& 5(2) AT 6(5) Pt ARGHN P9 AM- avst OCA PolAANLD- ATLTF 200N
AOA (PP XS +mePTF UL AN A0A PAING aPP'r ANTLIIM POLT AST NevPsiFao- F
vty AOCA ASTAI NTIAT DASA::

S prmyane: (146 AT P40H (G’ 746 N&t RTC 67 AS 74 NPLI° +hrid
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PHY Tt 9ATI9° PHUT FCTHI° It avavCaeC 1@< AaPPr (€tdhduC 148
T OLAA FAPNAD- (retroactively) TR0 AP PTLTANT AC0N hA ®L? hAR
O9°7 v-33 102 LT AT YPOFIC RAAN:: PR PavPavs @ hed Ll A79C 0§tk
NG 98 LhtT7? (legislation) AS AN19E @-A2PT7 (precedent) 449701t @AY
NoeCPP TG APLT AP Aar8An L9°hi-A:: U-ATETD- hed PImC 9ot AdtSLCS
AMFPPT MPFT SHT N@Ch ATAC AS NPT ePL0TT AT temard DA
CLHA:: ANTT D AG PP lA®- NEA AT (Favlmet v-At 4T AL NANC AL,
Toek eHO@7 TCA% AT POALPET AOTFP KG ANF P 1XFPT 09T P ook
AR AULYE PAD- aPPT AAGPIPEY AT LIPhiA i

1. 26Fch NhC T eH4390 1 OO L A7IC:- NAteT 01CT LAD- +Phe

(HY hEA 0 ADP@ A POM- PG Fch chC T (legislation) @LI° ANISE 1T
PATO- AL &/0T FCATLPTT P01 (precedent) NF@ENF OLP OO LH
&t AFTT T ORI AFLLT LCLT ML AA FAPAAND- (retroactively) 4.9,
AU &TAN O PTLNDYS TP PATFDT 1T AT0PANF A

Pt OLAA FavpG 4971, PP ORI KAGPPPT AL (IMI° O-ANAN AT OFALT
nAPF er0Lt a0t P0G gt OC PTG RCTR PAD- 1@+ PAIL vl
nFOEOT 1 EI°C +4.991 aPU? (prospective)i P& 99 3®P (knowability) AT
AT PAD- (openness and clarity) @7 £hl PNAL YT aPIABPT aPPTTF DT Ohl

°0ch AO-P> AhA POM- AT U1 NAL /(AT PoLAM- ANISE FCATRPT U-0EI® vl (ePPGFa-
h°l @LI° MT APAT OTTF AAD- U-3 AInPTINT:: (Black’s Law Dictionary (7" ed) 1999 defines a
retroactive law as a legislative act that looks backward or contemplates the past affecting acts or
facts that existed before the act come in to effect.)

"Jakie, M., Mc Creary, Retroactivity of Laws: An lllustration of Intertemporal Conflicts of Law Issues
through the Revised Civil Code Articles on Disinhersion, Louisiana Law Review, Vol. 62, No. 4, 2002,
p.1322
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avYey PILNTIO(T 1@+ ki DRAA FaPAQ (retroactively) 497 aPUPT Phl
PNALTE aPCUT 29104F (14D hl avwlrk 991004 S.PNGALE VN HC AL
Gy RTLTCE AP A0EFOT 017LeNTDHT ORI a1V NTLLTHF PPk
hl AL aviT9avy (reliance) ATALTELFD PULLLLT AS P41V PHOT (injustice)
PoLeaN A 10+ 0N AT RPCON::R

PhiT 149U @ATT (Fevant vat GRTE LI At - aowlFR L0 (Basic
Rules) AS V1-°703® L70F (Constitutional Rules)::* aowl @ LI0F eo.0MT
9l AD-PO hGN PILLOMDT ORI PULLANNDT 9 OLAA +aPA( +4.971
A7 ATIL NN DRO ANLATI® PULADT TP PTLAPAN 101" Y1-00 7 10D,
LI0T 70T LA hdl ADR@ OF A +av( 1497, LULPT bl AFRLOM
frLhahN 120F7 W1-0v70T AL P91eAPIPT 1@-::® Qyr-op Nt haqthaha
OttPC Ot NG HEET A& HAP AATT ATIANT Wl AD-RO- T LOMD-7
OLI° PULLANADT T OLAA AING OLI® AThGDr LCLPTT va3PT 14971
AT AL &TAN:T OAhT 197 (910K hagvAt (MHIPS hAd@-) 7

“Benjamin Alarie, Retroactivity and the General Anti-Avoidance Rule: Symposium: the Supreme
Court of Canada and the General Anti-Avoidance Rule, University of Toronto, Faculty of Law,
(November 18, 2005), p. 6

®lbid; see also Jackie & Creary, supra note 11; W. David Slawson, Constitutional and Legislative
Considerations in Retroactive Law Making, California Law Review, Vol. 48, Iss. 2, Art.3, 1960, p- 219
“Jackie & Creary, supra note 11, p. 1323

51bid

©Ibid; Nchl AO<R@- AL U1-027I03 P hAhA 91540 NANHE @ N@TEN T80T 10 01 UICT
NO7EA 98 ThAl7? e7LmP AT AOTPC SOTEAN hol @L A +aoAn 14997 AT8LP7T (W1-
av Pk BT ATPAN PATERE 4.L4AD AIPhEALP 4TNAN V-0t ATPR 22 LUTT U~
M0& BLIIA: hhh 1995 4/9° POMD- LNl AFSh VT a7t (ATP& 35(3)(F) AL +tordng
101 APIPm

"bid
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aoCy~ ' OFL BA AaoAG 14997 AL PI1A 1@ ALY aPCU AR v-bFPT
PILPE PILOMD DRI° PULAAAD: hel PAI-OC%YT (procedural) AS +CA91 @LI°

AG1. (interpretative or currative) (LUP7 1M-::"°

¥l ROP@- (FIAX 0L FAF-NCFT T OLAA +aop\( +4.97, AT STAN::
PAT-0CYT h MAOHT D AGPT aPAlF R ooFG 1%T oLt AR OPT
Nowl 3 chl CHATNTFO7 ao(1FS LT AdvHINC @LI° ATINL.O° P91.a04(T h
QAT PLI° PONTII® 1 (1A PONT vl (NAI-0C%T hTF A79C) ATT0L.09° DLETI°
U1 OLAA 14997 91849 LFAN 7C377 HT° hA.A (S 1%F PILHLNC
ALP7T $LI° eOMT h°l NHCHC PTLeNEC- (PP 8PS MY FCTI° (TNt 412
0L tavpO +4.970, aPPr TAN::Y WISHUI® AL7T HT PTLOND: PAD-T kA
PIPLC DRIP U104 ALWPT 1 ADRP® POMD H9 (HI0C AN FoC
hhéms 97 ATINT RIRTAAT MR P91LLCAS OwT hA PULLC vt
hFav(it 7 B9 14970, LIPSA ALOA DL FaPA( 0FLaP@- vl h@N(t 1LH,
B¢ 14979, AT 07T -2

11 ehov} fe@- +9oh

B1bid, p. 1323 & 1329; see also Geroffrey C, Weien, Note: Retroactive Rule Making: Harvard Journal of
faw and Public Policy, Vol. 30, No. 2, p. 750; Deborah K. Mc Knight, Retroactivity of Statutes,
Minnesota House of Representatives Research Department, (June 2005) p. 1; Brandon ]. Harrson &
Hans ], Hacker, Arkansas’s Retroactive Legislation Doctrine, Arkansas Law Review, Vol. 64, p. 905 &
906

“Jackie & Creary, supra note 11, p- 1323 & 1329; Deborah K. Mc Knight, supra note 18, p. 3; A7°4A
NAT340 PACHLE T (LA D& ATPE 6 PAT-OC%T AS TCATL T @L 1A +aoAND- 4990 APk
A2291 T L2114

*Jackie & Creary, supra note 11, p- 1328

2lbid, p- 1329; A7RHY ALTF T PAPET +499Urt 0910004 RINTG avavePF GF@-:: £
OAPE: avavg @ a9 (171 PATAMT PTG LT LTILeNIP4G PT1PNL&av: av Py +POLTT PAD-
avCy aPlPr 7S apaveP T HOg+@- (LOMI® PSD- M (parent legislation) NONAF 1H Ar+@-
14290, BT TINT @<z

*Deborah K. Mc Knight, supra note 18, p. 5
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Pnr? 9T @A (taeAlt 0ATE4NT UIC 80E Phe1 AgG P&Ce Ot
OAPT AGIGAT:: APPAN 1126 D26 A4S SOCN 7567 ACOL ATLGE (7¢- N
23 P LCONTA (91AT: s0CH AT 4007 L9° OHC av&he LA A0 hie-
FAGOFSA N9IAT L0 N APEhATFO (Aws SCE-PRFFo- AL hit aoaCHm-
OhChC AL A784 A9%4N D940 LA a1 hl7 (Civil Rights Act) AAAA®D-::*
PHAAND- hl PLIPAA NINLD- (hl ATAC AWEATT NI P TP AG UT-OT AL
IC OFEPH A4 av(HS +em14 A e91TTH avethPTT Ahdd::® LUt WIS
PHAAND- (hol DL 1A FaPA( +4.970, AATPPT AAGPP PAPaPM®- T1C AATNLIP::*°

M-AE9° 14T DARTF AFAAAD- M9 aowlt Lo ha ALAT 210A 0790+
(Lh-nég° +ELET NaPenld CHarANT®- RATE4N 04,8400 mPAL €CL L F NhChC
AL AN TEETI° (LIP? T OLAA +avA( 4970, APT AL10%° (710t NANAE,
L% OASA::T LM €Ce (k N126945 746 LLLANT avfIPLTNe (hT
PHLATLIE OO AL PhPl0 VAN FIAd NAPT A1 TR APT 29100 OLLA
(prospective) PP (1ULhHAD- aph\h- +mPhe 1090 ::

*Landgraf v. USI Film Products, United States Federal Supreme Court (1994)
https://supreme.justia.com/cases/federal/us/511/244/case.pdf; and Rivers v. Roadway Express, Inc
(1994) https://supreme.justia.com/cases/federal/us/511/298/case. pdf; (both cases last accessed October
12, 2014)

**Contino, Linda B., Retroactivity of the Civil Right Act of 1991: Landgraf V. USI Film Products and
Rivers V. Roadway Express, Inc,” Hofstra Law Review, Vol. 24, 1ss. 2, Art. 12, 1995, p. 542

*1bid, p. 541

2lbid, MOPE T FATAe ALOMN (ATBEN PULLl-d FCL& AT HZL 1T T hovddn (At +toaio-
02207 845 AING 18T 2F R $CO 16 A% ALAT P104 TEOTE 35 £CLE T hovo-ak: (44
NGOG hek 7 vt FAAA (RA PPN T80T AL SHAAND- hel +497LrE 9°F SUPSA 090 T80T
it 10C:: AMHETPE GC& (AT N0AkI® ALTE 14T T OLAA +avdn ANs AL109° NN
ONIPAL 1% 548 LavAnzhd:

bid, p. 555 - 559; ATAD* &£I°X Mt OLAA FaPAN +104L P AANT 07T WUAN FALTA::
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.1t was entirely probable that because of Congress’s inability
to resolve the retroactivity issue, and because there were
conflicting judicial precedents concerning the retroactivity of a
statute when ambiguous Congressional intent exists, Congress
wanted to ensure prospective application.?

FCL Wk a0 74697 AA vt ©HE97LrE OO7 LG (HIPF Ao+ HAdAD-
L7197 ' NePAdk (4T AHERP ot ORI° LCLT 14971 AT NAT1L10 DLHA
tavA( 1497, PP LANTFIC NTLA POAFT PTLNTAD A1ANR PAPTAN::

... Congress’s intent to reach conduct preceding -~ amendment
must clearly appear. Absent [of] such intent, as in the instance
case, and because section 101 creates liabilities that had no
legal existence before the act was passed, section 101 does not
apply to pre-enactment conduct.?®

NA72% A AO<PO< PhtT OFL BA H497LrF (1A% QaPeem 1LH Ph9%sh €Ce
AT QUTH PTLOOT aPPrY hfhG AS AN? BCZGO75 hadeT 7407 (10K
a@THA LFAN::P ENDI° hl AD-PD (07°140) PLI° LA PINLD- PAMAN TOPS
@A IRLI® el (ANAN, AL NhAT 299474 APTT hd AT9hEAST A79.909
AL KEATAI® 0910t hhh FVA0 1980 SHFAAA Ml A.LOM APE. ATk
hoeo-at (24 0240 NhAtET ATINDILE ATLPT ATLTImPE (F1AX AALTTT AT

8 1bid, p. 555; see also Landgraf Case, supra note 23, p. 286

#1bid, p. 559

*David Seidman, Questioning the Retroactivity of CERIA in Light of Landgraf v. USI Film Products
(1994), Journal of Urban and Contemporary Law, Vol. 52, 1997, p. 444 - 447
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NCZG07 PHAA®- T A28 A OL A FaoAN 40P AT AL109° N9I0T
PA294-57F 74L KI0E (LG-NCI° PA9LSN &CL (LT ALPNAT PCHPA:

ho-Ch OC O HEPH AT ARIP OdT 449911 A7 P91.042 (ChT T84eT Al
NAAS LA T O-Ch hl DONF @ e+DAL V97 (illegitimate child) PAMET @-Ch
ATLOTT 090498 ONAAING PATR4h mPAL €C& (L LU vid (W1-avFINk
PTLIIND7 Aed TOP 91TT T aoA1F (Equal Protection Clause) P99.947 AU A.-
V-G 10 (TN 1769718 74967 OOSA:: BUT ANRE @A} (precedent)
aw/t 19984 N\ChET APCO PFEIPMIA 746 P49 OAT (ATEeh €CL AT
ahéag e 10c::

APPAN NG00 7563 T6 &end SHFANT PAT U7 DOOF oo etoALh AS
NAPT: 176974 786 D aowlAd QAT avst ADCH 2104 (910t avlt? oH
NNLO &8 UPF OHIAD- @7 AL ha 099920, 1€ 02907% e+avAntm-
PACNTAN MPAL GCL& (L NONF O PFOAS. AST PANTFO-T T4t AL DO
PTLNANAD hI 1769714 74L V1-a° P10 TP AQLATC SN (LIPI° PFEIMA 74L
OL3A Aavp\( 4970, AT ASTAT® (9I0F NANASE &I°% OAGA::* €CL Lk
AD-Qz@- avRIPLT) P JoNIOt PRLIDGP avgt (1OLG MEY® OPH APTF LA+ T

¥Comprehensive Environmental Response Compensation Liability Act (CERCLA) 1994; Congress here
by declares that CERCLA section 107 applies to the dumping of hazardous waste before December 11,
1980 there by holding all responsible parties irrespective of the date of dumping.

*#Trimble v. Gordon 430 U.S 762 (1977) as cited by Vance A, Gibbs, the Problematic Application of
Succession of Brown, Louisiana Law Review, Vol. 41, No. 4, 1981, p- 1316

B Marije Frakes v. Ray Hunt et al, Arkansas Supreme Court (opinion delivered June 25, 1979)
http://opinions.aoc.arkansas.gov/weblink8/0/doc/186149/Page3.aspx p. 172 (last accessed October 12,
2014); (.7 U7F 60 BhAC AL oot Pil@- AD AT hbo.h 1972 G/9° ‘tHE ALHD~ PPrhiv:
PrEFPMA 74 PHOAID h kb TLENUS 26,1977%/9° APT DA PPLND- aPANLI® 26,1977 4/I° 1D+

3*Vance A. Gibbs, supra note 32, p. 1322
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a1 AR, AAGPL DT (19P€&MC ¢ P99.0a0M) av Py (LPT LUI° (7L HAD- aoh -
TmFhe 210

The court recognized that the Arkansas Statute was invalid
under Trimble, but the court denied the plaintiff’s demand
finding that Trimble should not be applied retroactively. [The]
main reasons for denying retroactive application were the
adverse effect on the certainty of land titles and the
accompanying interference with the development of real
property. Such an extended retroactive application would
create, in the court’s opinion, too much instability in the land
titles to real property, alleging that they were the ones who
should have inherited the property.®

A9 PFEI*0A 7-9€ TH 9l (PP n@-Azm+ 7 1A3A ek APT O-Ch PAIPII°

FC DONF O ATOAS. ALT FI°C NANATT 14990 A 18.P7 TRCAN::°

12 PAAA b +Phe

PAOA @< ThFe OPHF PAOCT UICT (Continental Europe) (19PCY £4% /hel
ADP@ OLAA +aONO F4R9, TLPT M WT9.8OM ARLPLATIPHY MBTD* AT
MoF'®« hGA Havy (ChF PA@-CT VICT &Fch Nl MhIF@7 (Civil Codes)

B1bid; FFaPaag v-33 49340 P20 T MPAL GC& LT AF28NA+F7 79€ KT PE10, T mPAL
GCL O A7 74L (PLOAFD- NONF O +O0% AZT P@-Ch hdhA 701 A76971A 746
@43 aowlt PRMIFD Kl U1 @GP (9I0T (LD P4 7456 NchC AS A1NG T8PT
(pending cases) NAWT MAF$C MLAA +aAN 4977 AT hETAI® 0990 ONIPA:: (Ibid, p. 1322 &
1323 footnote 55)

*1bid, p1314 & 1316 APPAA L% N&DF hbeh TC 11978 (NHSINA @A N74A) N@of: LAHLE Mt
L2107 AT.@- hG mPAL FCL& LA hIF @ O+OAS. AZTT @-CA P7LhANAD-T U U1-0F° 10
ARLA® (7Nt 99T NoNF O ¢HOAS AST PI°C (LCATO- AR (1§46 TIC hChC A&CI10-
AT.O0 OCOT ATLELD- &CL (LT aPhNATA::

¥Maris Onzevs, the Restriction of Retroactive Legislation: Conception and Legal Challenges,
Jurisprudence, University of Latvia, Vol. 20, No. 4, 2013, p. 1359
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ALOM T OLAA  FEPMA® 1497 A8LUE  PULlhAhn &701PTT
AOPPPMPA::® NPCH LOMD- POET 6 ch (G h9° NIAR hAFLITT OAT+C
Petch NchC AT OLAA TaPAAD- +4.971. AU ARTNI® (statutes shall not have
retroactive effect unless otherwise provided therein) (994t £L1990\::% (ACIT
OATHY VICT el AOpO+ OLAA +aPAN +4.977, 27U h)l hT4LOM Lo hAhA®-
avCy §2.9° (absolute) AGLLAT®: (AR U5 (ATAIL PG Tch NchC 7T AUHA TP
(public interest) (LAA MLAA +aPNO TA7T, PTLPT ch9l AT2.LOM A LPL LTAN:: P
AFPAN, NECaPT hl ADR@- (AR U-bF LA Faop\O 1497 PTLP7 hl T1-A)T
PILTAD PP LOND h AT LILAD ATMEeTE AR PTLOMD ORI
PILAAAD: Ml (AP T oot AL P9 LaoM@- 1-8F (NI° AGA AT $LI° AN fir
hIPET H0¢t (juridical acts) TP0LIT NAAD- aoCY (illegitimate norm) £99.074
US AT AC%T TI0LH ALOLAT AT NAMPAL Pt ADT AT MLAA +aPAO 4971,
PR AUHQ TP° ANAL AT OF OPr? 1-vF0 3P GC& Lk h 42
(jurisprudence) P28  LFAA::Y (AMeT PAO-CT UNLT VICTI® PAOAN VICT hl
A@-ep> OLAA +avf\( 1497 PTLP7 thl ATR.LDM 994 LAT NN ANdAL PUHA
TPI° (significant public interest) A.TC NF P (hNlk FCL& (T (European
Court of Justice) £4014 a°CV 1@-::*

Bbid, p1351 & 13521 APPAN £1794 OTHLE AMPAL Phel DL (General Law Code) A7P& 147 91804
04.67108 P& ch NG hl ATPE 27 2181 PADOTSP PG ch (1chC ol AP 57 PLCE.L P&Tch chC
hl ATPZ 67 chel AT-B@- P9.0M- T OLAA AN +497 AP P99£10 aoP7 .29k
3Spanish Civil Code, 2009, article 2(3)

**Marise Onzevs, supra note 37, p. 1359

“bid, p. 1360

“Ibid, p. 1361
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A8 PAD-CT UICTI (A8 P8t NduC T84T it 0LAhA +avham-
+4.997, hW18LUPr (WI-0P0t AL ehahAn::® ARLT (AR v-bJd hAPT NATeC
P @LAA FavMAD- +4.97, AP'F ALI09° 2710 ALIP 010 AT AL ChAD-CT
1l A0A PRt iggs %/9° @4y 4% AL PAAM Hhdt arFat::* OHY
18 MhATT 182 PU1SE PAATALC T84T mPAL &€C& (k  (Supreme
Administrative Court) PAM@7 FCH® AIRTLNFAD- A79PANF AT hhh NI965 -
1975 hAT7 H0A POLPTS TAT AT ATHFCTELH NP APLT BCI0ET
V&P ANAN. 4.2 TATHT OLPTT TAT ALIPCT hd? NAA M975 %4/9° TPLA(.
AFOA NPT AP FAAL::* NLH (%A PUeE @Y (NATT ATHCTEEN Tlé.
°Ct ¢HONA aoPr (9P 01m- 1991 %/9° U4+ PhMANL TN AP0, hdPAnT
VeET ATI6ST PTLLOLAIDT TIHAN NP apdh ATRheA 989 %/ A+ATife
POM®D7 AN PO h aPwlt 19924 AR TP DIATT NCL (Concession
Board) Ak APCAA::Y (CH NATT ATFCTERON AMA MPPTL SHAM a7
Naordh AEFOT 0P (LLLCIDI° 1827 NN etavAnt@- T10EC aPnge
0+ hAT? eHIm (LPP9° $29° A ALLA®- hAT vl avhgd hAE 0990t

“UIf Bernitz, Retroactive Legislation in a European Perspective - on the Importance of General
Principles of Law, Stockholm Institute for Scandinavian Law, 1957 - 2009, p. 45 & 46; A?°40 ?TCBL
V1-0070T A1P& 97 T OLAA TaPAAD- TR AU P72 FA (no law may be given retroactive
effect) @PPF7 £R1F1DA: 91979 APLT V1-0°0F ATP% 10(2) hFhag h&e OC ¢HeeH Mt 0LAA
TaNAD- 14970 a7 LALAVFD- PP RLIFIDA:: (hl AD PO (AR U-3F OLAA Taoh\( 4.9,
PILPT PNC hl TIONF PTLFAD: (ANEE U3 ORI ANVFLG L (A28 MCTHS PADTL P@-0
(LeIPI?) (F 1m-::

*“bid, p. 49 - 51

*Klippan v. Environmental Protection Agency, Supreme Administrative Court (1996) as cited by
Bernlitz

*UIf Bernlitz, supra note 43, p. 56

“bid, PANAMNL TNP T ATPE 5 AT 24 PLI® ALO LATNL VAN (responsibility to repair damages
remains even after an enterprise has been sold or closed down) NI Pena®l (L7 chF DLAA
tavA( 14997 AAPPT AATPP PaPND16L 7D PAD-9P::
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OAGA::* 187 (PRl PHavAnt@- PAPLT PANTSLC T84T mPAL &Ce Ot
17 hAT7 haviime N+ ALZAD: NhAT ha AZShed 29100788 PANAN TN
989 %4/9° (&t PAING ONAPYT AS A%k chdl OLAA +aPAG +4.97, AT 71TA
AAPPE (1h7 ADR@ A Po(iD168 £701 LAtParm OAPT hATT A.nPP
AL109° N990F PoLLEC aP(4f (oY -4k TCHA::*

2. PIMC &t A8LCT AmPPP® MiT it AS ATt PPLN-T T80T PHenavd

val
241 P1MC %t ANVHELCT AmPPI® T LHT ho-Ch KYIC

117 L AN NINLD- favgt ot (CAT AC%T hTlevs.m hG (LTHhCOES?
CHF AC NINLD+ avgrt OATPC® PIMGC oPlt WILMNeT TLAT PATPI® 18-
Oagsr: (@-Ch: NAMF9° 1 et U3 PT DA A0 0L A A0+ PTLHANG
NG QUTT Lavdt St PAOM®: 9INC aPAtT QUHA UAF AT1L:40 POM@- APS:
10-::32 HY APE ANANT (oost AL NM9° P+1L0 PRHI av(it F A19.5 T
T2 LTHDI° QALHI @« a4y Pav(iTi PaPADTE PI1D-LO: LTINEHET (DAL

bid,

“Ibid, €/0k NN MITF (private law) LAP PANTSLC T OLAA +aPA\G T497. AT AT1L:4
9l A @ PHAN ao(It PAD- (LIPF° Ncht Pav01468 700 MAINA NOHPC vt OLAA +avin
12990 WIEUPT T4 PTIRTFA aPPET MR A

oqoq avjefki PINC et N6t NAAEEL:- (hel P11 aPOPTFG Nh71e NP hAd PAD-
ATIONCE AP Phel avgdhvti 228 OARIPT RPC 27 2001 %/9°F 1% 157 AS 1587 (N“LrG
aPATD AFSP Nhdd PI0@ P1mC vt ast eCit BHF AAINC avét hATS. @FL AMAD- AT+
PIFAALD: HEFDF $PLD (199.0°Mm- )¢ +DALTF avihd NF INC: ATLHY ALYt adt aant
ANOL COt FOAET avg E@Y AaemeP IOTI° TIC PICNSTF@- v Netch NG hel RTC
168(1) £791 SHT avl& Tt LFAN: W14U9° (ALY ANAOPT b aved MAAeLP htehd +PUe
LHhCAEST BHF 2C PF ANTHRCHEST A0 0TS AMUST a0 18840 P1ACIA INC:

et NG helf APAA. (1RTC 2875 A +nFe &101PF aowlt avet (AR LAANE T0C::
NETC 826 AG ThFe &1ILPTF avwlt (O-Ch ADLAT (HParm@- $LI° +ntd AG heTC 2427 hah
2470 (tPaem@- A0 NOMF DA DL AAD- avFAAG 2TA 1NC:

S2RPE TC 311967
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AL Poo(mt @RI° NAA a8 LTINTFANE aP-(F AAINLD-9P: LT K78 OALHI D
Lt 29LF 0t @e9° QA @LI® AhA aom? PALLO AT MEI® hiHU hhie AhA
a7 PLLA AR NAALHI @~ -t farmPd® av(VF (1 F AT8.TLD- +L717 101C:53

NPPMA P4.L.0-0 ¥ PIMC 0ot AFELC AP F@-E A5 APE. AhANT
% AOMT  RILAPavsP  eULININ  aPCPPTT PPH  ATS HCHC L7191PT
ANINZ@D-9P:: Navgt  AmFPPIT @CA IC (FSPH APE. Pavst OARHIPT
a3 FOY AMNCS O PTIPAT P9I ANFAN ANAT eTID-40 a1t PATF-
PRy Pt 100 i OMOD- Ph Lol LIMC 00T ANFRLCS AMFPPI® APE
neLPa- APS (04 oAb havst AmPPI®T ANFSLC IC HEPH o175
NIPTT eTlavAnE HCHC L191PTT GHA: APE. &€7 (U1 ANMAZ P04+
NALHFPT AMTAN AQAT QAMmF ©LI° (OCh oI FO7 ALaTANS: 71T
a7y LRGN

04,800 aFINET M Fotde A9l Ndud- P DAA @t ImC  avlt
ANTSLCS AMPPI® hITT ADTLA::5 PavBavsPm- Ml hPS £TC 461992 (LU

SSHZNTIU-f ATPX 5

HhPE RPC 89/1989F APE. Pavst AANFTE a1t PavPeoIntS PUHA F aoPrTS avdt P98
PMICADT PAACEL NhCTF NhlANG VHOTF 24 M1 PR 291117 Phdod V1-0° 10T
Thtte 0O 10<:: PAPE. aPLE AT ATPE 45 APAUIC PhdAé V-0 PINT A1P& 40(3) LovAhhA::
ShTP& 2(3)T 5 A9 6

SAPE £TC 456/1997F

STRIP& 5(2) AT 8(5)

BPLI® (LA APE RTC 46/1992 (1A LUT APE LAAND- APS £TC 133/1998 AT 91014.097.9 L7t
EPC 511999 TFD-:: ANT hANTI® P00VFD7 hel AD-PHPA: (19o0lE a0&T1G PHTPC VN
(FavAlrt el 2T NE AANT P.L400 TN AP hANT P4.L40 a0t AOM@- hel avlt
vt LUINFRLE NANT hATDE Phd.L4 V1 PPNt ATP% 51(5) AT 52(2)(P) Lavdhtd: TP
08,800 PN IMC 906 TT Otavat QA A8 T8L HCHC hl halo-nt ehd PT PS
aCPPT7 D&Y IAA HCHC 9 hAdeT AT8.LOM- (VT ootk A& 50(9) aPALT @-NAG AL
APS €TC 4561997 A1P& 17 7 LavAnTd:
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(HY APE aowlid 9ImC aolt OARHD avlrkT fapmed®: eoIneet: AMSD- hCh
ALC PUI@-LAT WPRU9P ANFAN AOAY (amF @9 A@-Ch PoItANE ao(t
NL@::° NHY APE AYIC AmF +POR avet (LGLD-9° 0RFTLO9° POALHI DY
avgt W40 OALHF @7 ATLMC AD+ PIMC P& T NOMmF TIntAAE LFA INC::®
@-CO O ORI° PA THH ALLA PTUTFA (LIPY Pavstk OALHT AILAMD U avst
AND-° P ALAD- M40 (FHHE ALATAAE LTAA::* e1NC avet @-Ch PARHH,
PILTANLD- U7 ANAZHF @ TAN AOA NF 10C::% QA ATAAR APSE QALHDT
TG LAV A@< (APPAA P40+ P&t LA AB) OALHF @7 (9P ('+HH, ®LI°
NamF NATT OQTPC A rHE Pt AOCA ALTAP TINT 10

APS RTC 4619927 LAAAD- PA1ha? LI1MC a2t ANTALCT AnPPI® APS &TC
133/1998 (U7 LU APE he&P@ (AN vbF havet ANFRLCS AmPPI® IC
e+eOH HCHC aPNPFIG ALIPTT 0918499 1@-:: (HY APE aoAl+ Pavit
NALHF @ (O ACKT e AovdT (119 AMLD- ACH ALC ABE AP A% @eJ°
PO AOA aPET (1AM TINFANG TAA::* IALHI @« AhA aom7 PALLO NE?
@e° P0HAN ANNT PTILYPA NPT GHI @7 ATTTE@-9° ACH ALC ('FHE, TI0TANG
eFan::® QALHF @« ARGHH P9+ ATLWPT ORI THELO: (\chel +PORTE AT PPL

YATPE 2(7) POFAN AQN M0t 0O AQATE eHIPHING P40+ 91 01824 PAAD- PLHD

NG E7 ao+8LLE . (aPI4T TLTC TI75 D-I° (@~ jD-::

ORTP 2(4)F 2(7)F 5(2)F 6(4) AT 6(5)% NaPOl+E AT DN aPEavse AL Pavlst AT eHLL10 7

APE: £TC 1619897 AD-TF PRIl PP D PN

TATPR 6(5) AT 5(2)

S2h7bR 6(5) AS 5(2) NrHE AFAANFAT 079,10 A0 AAGHI D7 A9LA PTLMC (WTPR 6(5) NF 1D-::

SRR 2(4)7 5(2) AS 2(7) TEGHM AIN(E Noowlrk PAAN AOA AOA (FCTHaD: aowlit aop.CY
2970994 LAALHI @ AP ORI° AA TTT PUPTT A+ 192 ChFd\::

SHRTPE 17(1)

ShTPR 16(1)(3)
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WISV QHF @ (MCS (G ATLAFRLC ORI° avhRLC AN P71F A% (A
OLI° MAZE (APE. “104.07LE L7 NTLOMND- PLI° -t dow it ShAAGA::*

2.2 AT PPLNT 8T PHenaed VAN

2:2:1 M8 K787
AP ALIP 00k& (120N O HY N3G @28 O-OT PACH avst 1NLF@- AP 1988
%/9° NHY AAT° Ot FALTPA:: haPPHFO- (&t a6 FO7 ANC ATC LN
PO AST@ At aohao: (1AL AG ASTFO @/ MEE hLI° ThEAD: mbav-(It
NG AOPO NP RAP° avsk OAIHY APT PTC 088 (LP7° hli havd-t
NAA (ePhhAF@o« AAe00TF 1ovdms P0G O24 &CL (LT 12001 4/9° 16PF7
Ahche 0P0A0 @ 99 7 avet PTLOCA AA 0N ANA PAA (LPFI° 9T
MWROF AN BI°LM- avirky HhGAd: AmPar AATNC Av-AT A 8104 NIt
OOGA::%®

hHY OAA Ak ARIP AS BHFO AP OHON 901 AST (aNC +mePT) h0FT7
ot 3 O&A1FTTT AEOImT (hVFTT O/ Mt K8 AP S (AT

SCATPX 16(5)(6)F APET ATINLO° POMND- L3N RTC 511999 ATPR 11(7) POLBTT PLI® +hti
A% NAh AAD O PTIME0T U GHEHEA: RTO-90: -

U) AhA oM PALLG- ABTE AF haa 0N AOAT

A) @4t LANTFO- AA oy PLLA- ART ORI AN ANAT

ch) LT PAFD- (ST

av) OAST (POF PHEC AT DNF NAGPALtTT AG (P0AD: aFC hema/F 0T AahdTAL/F

L0 aomeg® a1k WLt UT)

STaoyang (148 AT At At AT (2 (PF)7 0eulolrth MPAL &CL OV ANC AL Taot: ao/d 860891
h9°0 05 P7 2005 4/9° (MHY OAA Prryane (146 75 KA BMea::)
Sav/d 68757 Ptk 24 7 2001 4/9°
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PIOIMPIPNTT oLt avyarg: 1AL (PANC APAhT) A74.ndd POt PhGT oot
P98 QAT @AR® AAC 210PA (71N &/ )chj% 358 avwlt av P g
APCOPA:: havpnF +PPTIPTF ANONLDT APD ALEI® Hovy ASA ANO PT1.5%4
N@PPeFo- eavgt @-Ch toemPP a1+ PAFD-° (TN +hehzd:: +mdPT
NORAFD AavpnF 080, NH9T 099.5C AG PANITTT avit Aav@-da a1t PAM-gP
A ThehiPa:: POL8@ §CL (L 1ePTT Ahéehe  PP&Pa- @4y eo1aC0t
NICT AR NTINT OASA::® +méPT (Y @-A4% $C MPATT AN DN HY
NG+ €Ce O 2907 (LLPCHI® GCL ik 0448 &/0AET @Az avtt PANTI®
NN AR PEFA::°

PPN TMSPT AR NN mPAL €CL& (LT ANC A% TFoet PANC Ak NTIPLOFo-
Foek: AP ANGE TUT AL 006 PRt M988 %/9° haetP A @1 h7L4°+
O<Ch WATLhET T8 av 30 LTLTCOE NAPS BTC 311967 aPwlst 1@<:: (1HY APE
A% 5 owlt AN ANA Pl AOCA STAN N PATLITT AAPT AdPANT
TF7 AOCH ARTAP: TmSPT 17 09T AST (PreFo- (OP+ NINLO: M
awlt O T ool favmln alt ANFO- (TINT eC §CL (WY @dl
acHd::"

Aot (LY @45 $C NPATT Adofol-d MPAL &CL (LT ANC (1L Foet 2ANC
ANEF APCOA:: 2PoF0 CHT (A4 1T WeOT NINZOT LH 20tAN AOA
ey +tmPol. INCh PS APA PhAk ANC AL Foet A0NTE LAAD<F hel
(aopp aoE7 W28M TIRLT WP U9 Gt 10+ P 10+ tadPT AHLY

SN0~ (%15 ¢7 2002 9/9°
°av /2 32367 PPt 10 7 2003 %/9°
7avj¢ 156547 TPI*T 06 P7 2005 %/I°
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PP aPAN AavANT PL-07 PACA vt 20 Gavt (44 AAS. AT L0 hrtol AL
NPt 2l FPPC PTITC 10+ NAPE R TC 1331998 aP(l+F havanT P91  PAP:
AB PS CANFTTT avdt AOCA PTLFANT A9 AAMA PhAA ANC AT Faeot @A}
avtt ANt 0990t HhdhdPa::

PANC AL Taekg® PhAk ANC A1 TFoet 07.9hehi@+ e1mG ovet RHF AL
AaANT a1 T PAD° NTINT ae@Ar I, 10+ ORA ALLATP? PTLADT BT
(ofH avBavs® (APE |TC 311967 ATPX 5 AS P0FAN ANAN Por@-lh oot
PATAMD (LWPY° +Phe NOMeT 04,8400 PIMC et APS €TC 891989 AT
2(5) APE BTC 4561997 ATPX 8(5) AT NANh PIMC 9%t ANT8LCT AMPPI°
APE €TC 1331998 AP 2(6) AMTAN AN tPid(l. TCHP® PTLAMG DT
PILLRCT @UPGTTFDT Athd: NovPmAP® ATHPHD- 18L H97LrE PADT M9
Otacant AT 7:-

PhAN OOC (177 Taot ... 78R3 (APE LTL 311967 dowlT PopLavsm-
PracPT AMTS PATPANT APT 1988 9/9° PIP#4113 14 7Pt (199647
AP?9° ... hAPE €7C 311967 (154 (MAPR 1807 PO PImC 7247
APET 00 1010 ADA Poavi? 1S 10°04e TC373P7FF oot
PLL7 ABLAT:: (MAE NHAN: PINC P47 ANTHLCT A PEIP Pdi5" AP
LTC 133/1998 4298 32(2) APE? 071,947 “735@9° YT L] ovansf DEIP
ATP8P ALl (IAPE (M85 7997 AL 14.979 1 A2RTICTLD- P1LITT
N7y PN (0C OAPE A2ER 16(5) AL PrPat QACHT ... ALSHH PP
A2RUPE oz NCS (1 A7919E0C DEI° o188 NT940T P79T AF
@eI® (1Ml APE? NTL09° 170D L1 179.L777@< £LI° +hia
Tl CAANGA (1790 PLITI035 (- 725l APE? A“U04.09° (1DTD-
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L ETC 51/1999 AR 11(7) U - 7P (MHEHED- ELIP 1htd\ AtaPAhtT
PP HPRF AZRTY1ANGS (I EEIP +hita aoel 9P (1484 U AAhn
2l PALLG ABT: AF A L7977 P10 AMAT... (7887250 €8
ADCH P QNG PrEoem@-F PATSHI sD<:: (10PPRIP ... A7-9R
AT PPLSED AP BTC 311967 ACP? (Av-b Ub NHAN 14,977 7T
PATFW APE ETL 133/1998 AS LU APE A7T04.09° POND- €3] £TC
511999 $F@D<NA 7

NePmi Foek +TméPT NPLANAG HaPh ot Pl ASA AN U154
@PCFD- KG hovpht 7 TF weotr M0t LHh ANZFO ASC St
PILONGNLDT Aot ARAP L0 T 10T PEA NMLBLPTT +PPC ALOL- P88 O
MOS0 &CL (LT PHIIM &6 TICT GFo- NAA:: hHY ATC °19° AT
POLED- &CL (LT AATPANT ooty OAID- 099F PO ANA 10 N9 AATPUP-
0L QP97 (@t 848 17 haPdAn T +m P, 091,000 043 avP +P0L1T
PA@- 1@ NAA:: (19PRLAT° Fiet PhANT ANC AL TFat @Ay (19PAC havhnT
N.henlm- avgt AR W@/ Me+t he9° OC +hehe NLZA@+ &CH aom?
PAALHI T oo PAD- NP +MEPT PPN PECE P POTL +POLYT PAD-I°
tde MF0C L8 €CL LT AG 0200 Ofe B et €L (L ar@on Po 1Nt
PNTEE PAT° LA OAGA::

72 poyao g (J4,6 7467 TINFOF RTC 67
SFeet NHY &9°899 AL 0LLAM- AavhnT NTLTF AP+t IC APTE . hPHIe- NaPFC NHRATC avgrty SH
L0, F97 NLHLLTE NevemC N0HAN AQATE PPHD- 1@+ (TINT 1~
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2:2.2 4L AT
LU 8L PANC AePAnT eUrrF@- 40 Am™ NAUC 4AC H4PL @44 §C& (L had
ey NANC +mé AL APL0F@- ha e+Eavs 1@-:: Phir SHFI® 04 oLt AGE
@/ I % 0D-CH PFANLATY Aeet P8 avrt +mé NHANE BH APAPP 2,905
QAT A78.L04007 LOATA™ 2914 INC:: +mé (0t ha ePZ00T o4t M984
9/9° ho-+&CS aaean T am™ 74 09°+ he +iak eHAM™TS 1989 %/9° Pavet
a9 @P+ M0 HEMLAT QAT AAP A2109° NTI0NF Fhehzd::

POLA GCL& (LEI® AngNS®+ avdt 989 %/9° Pavsrt AT WP+ OherAnT AST
O/ AHT I OFLALA aPPrY N9IL1T tmé avt? AhaPhnT A.LAZDN 2104
N9\t OASA:: Tmé (LY @Ay PC NPNTT ATPOLA 159° HT he s €C& (W
LAt (LePCN® €Ce Nk P08 &C& (W F? @Az PIeET NF (avdeC
AR TR

PPN tmd Ahthee mPAL €CL (LT ANC AL, Fhet PANC AMEF NTIPLN: Tt
PTT AAPCO NCheFOT N OABA PhgvANT AGTH P M99l %4/9° vk
Pavgt @CAT APOAT 49, PTLPIO- Al NOPE (1 AL PINLD APE &TC
89/1989 1W< (1LY APE aow/lAd LAALHI@- o400 AOA DALY NATPC AR NaoP?y
NF avo-Ca AATIRFA havdn T P99°F et ANA T N4 dAdFheneT PLPoI9°
(LUP7? D 099 a1t A9 (99T 047C €CL (LAFT @A N1aPAC DOASA::T

400 0’ AG Me 7P0ME7 08,8000 MPAL FCL (L ANC (91 Faet? avjd 963957 TLPH.L 24 7
2006 %/9° (NHY OAA PEAD 4mF 744€ heH0A Lmi-ix)

75av/& 12054% (15 13 P7 2004 %/9°

7%av/d 51475% VAC 18 $7 2005 %/9°

77avd 275197 FUAN 09 P77 2006 %/I°
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APANT QUT @Al NPFOP NLLl-d MPAL &CL (L ANC A%L Foot AlkI
099940, Foek thad ANC A1 Fact Angngo<r 148 hAPE €TC 89/1989 ATIC
Navavp\n-t PhaPANTT TPE M- TILT A0 1@ DA ALLATP? PTLADT BT
eH NChe-Fo<7 aoCIPZN:: (HY aPAlt AP RTC 891989 AmPAL CHT PAF@-
aCPPTT havf7191 QA HCHC 180F7 hAht+d®: ey APEI® (APE &TC
456/1997 MM PHAL 10 NAA= (FenT169° DY N4t (19v/% 86089 (Prryoret:
nie 7€) eavirk: AARHZ APE: &TC 133/1998 hav@-Mk: (&4 9>t (LIPT9° himC
agt @Ch TEE IC OFLPH N7LPCH 14T AL AP &TC 133/98 AG L7 &TC
51/99 1497k PTG EFD APy ANIBE 0hdl TCTI° 2Om aPPRT Ad-(hi:
PPACI° IOI° ATRT AT ©)C AHIT F% PhAN PInC ool APE &TC 133/1998
haew- Ayt (dh 1991 %/9° P90k (LPT9° +LI° ALA (FAM® ANSE @A) aow/lqt
ALY ANC hChC av1d Ao 188 A0NTE P91T40- SHALD- 94,8040 aP vk
AP &TC 89/1989 ALV7T A%h PhAk PINC P4t APE TG 1331998 AG L7
®TC 511999 NePPr PhAN ANC A% Foet +1ULTE LAADT APE NaPmPI® Aard T
h 299PLA aoAVF PATIP (990 T aP@A aowl P 0hl QU H4.89°0T 10 070t
@O0 NC NAPE. AT L7+ aowlt AePFT AhdhE TILOT7 WH.007T 887
aONNNFA

3. 04.L40 mPAL FCL (LT ANC A9, oot NAM@: AA18P: TCATL AL PPN T

nAL $29° ALA B9°C (@Mt PIMC 9%t At aohhd 9°7 Phd ARYE A%8A
FTYHOSA: Y 09Pmd NANC AL ook A018E TCATS AG O-ALPT AL PhT7
AP (perspectives) h79PANIAT::

Rav B av P~ PCATRM-TG CO-ALPET SHT NALPIFP 1TF®- 999t 1@-:: & AD-I° hel
ADp@ (190PE PHALP 9 NTID-ME: PN7eTF (1998t MALHFIPT DRI® ®LAF
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and AT P&MC PANTC:: AGA Al ALOM $LIP° (LA PINLDT NaPAC DRI°
NAdN P30 (ooPr ook AAGHE it havo- Mk (&4 PPt (LP9° AT
hHAdA OAA 299400 8L (A% 9 aPwid aoftGe: RTCOFA:: LU ATAAR
0t U0 1RFPT LF4FA:: NAZL O PHY LT 148 APCN NPSrH avd et
PAOF T PPPH0T 7 (date of the deceased) ALUPT hChé P00 +7 AAUY
PAAAND- el DL A FaPAN +4970, PSA TINT ARFAI® (71N PDAL FAN::

0AA Od 90F 0O+ LH FOAL AT OLAA FaPA( +497, LU-T (LAA ATT T-4%
PPLND- T DHAAA OBA (PP PPLIPD- vl Gl ORI° eHAAN PP'r: AG
PP NINLO- vl LAP PFAAAD: h9l OLOTFT PTLmP® NeoPr @mk +PORTH
PA@- 1@+ NTLA TI0T RFAN:: ATPAN APE RTC 461992 N1¢- AL NN OPF AQE
PPHOT P P&t PA@- (PP @A PAING AS Ll 0AA APE €TC 133/98
aotT ATOCA ANTLELCID- hChé AN APS aowlt e+l
PLCIPA:: hHY ATAC AFFT N8 OUPF AR 4T Pavsrt OALHIPT
PP (1PLI° Fnrtd APE RTC 31/67 AS 89/1989 #7¢- AL NIN(F OPF NavPr
a (I PAINGTFD (L7 (APE €1C 1331998 hchs A2 a1t 1T (evr'r
TP, PIPA: AtTF AP0 Uk AT ANC 491 Faek hEsn eam;
°n78t (the rational behind) 0% v-23 ALAPI°TI® A% APE AT T104.0671.8 L7t
OF. 1A FaAAD- +4A7, WP £LLID- NHY APTFP 17 Navidt 1@« (e avravt
SFAN:

UAFEO A0 kel AN T aoCY hS ANC (9. Tt FCATS AR 15T 09714
102 (HY 418 PANC A9, TFoet AR9° AL NChF HTF7 99T LFAA:
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U- hl A@NT aoCYT 29170 AP

hAL Nh§A A7 A2LAtavAnFI®- (aoCy LLE it +4.97 7L hFO8.0t L
AP 10 GUT ATE NAR U (W1-ev0E hAthAhA OQTPC hel ho-spo-
OLAA +aPA(N 14970, PTLPT hdl ALOM RFAAN:: hdl AD<PO (1A% U353 A4
ALTE (hl PULLeOMND- (\HELPL ALY AT SHAP GATTT ATlahTt ORI® PUNNT TPI°
ATIMOP 1@< AFPAN (VT PANC (7 Took 01704, DCEW 74575 0T Q9
@A MGG PT (DA APPL OLI® (1GCL (Lt &t AL P9100G 10+ NN+
A§/V/% 1723 AQ18E FCTHP (Pt OAGA: NINLD- PHATPL hwd-C OThT QU7
v AP (ChF NLC ANLLD- ANING AM®1 AD-p@- NOTRTF AL NI (U4
AL PTULCADT NAL ATIaPLT ANC A% Tk AQ18E @A (OTNTS (142570
TRV AL 497 ARV PTLLLC M (IO F M OLAA TaPAN 149,
AT ALCAA: (1AL 033 (chol AQR@< ATLIT (OtPC v-0ed° it 14971,
LT NOMQOT 7 EPC ATLhGOF +0TT ATLhaE hivkPT (acts and events
occurring after the issuance of the law) 1@<::* hHY A79C PANC A1, Taek “Cavirk:
AALHF APE €TC 133/1998 AS T104A9LLD Ll ¢TC 511999 hov@- M-t (é-t
P+ (LWWP7 A7TT Povst @<Ch hchg AANTE 9177 PANF ha (PL00TF 0Pt ¢
AL NA®- (HY APE AS L7 aPlt 107 AN FCHP° aPhmrk AIHU7T aPCPPT
LPLGN TNt LFAA:

I, DCPIW AG Ay AT 2OCT (0AT APF)F 08400 mPAL &0 AOC (191, Tooti avjd 21448F
a1 01 30 ¢71999 %/9°

PGt N h7 9000 APE ETC 639/200FF W1P& 3%

20UT vad WICFT (308 A¥F “00L.060F LH” +NAD (Paemet £101PT AL avavpht
LFAN:: A181L L Ah°1 ADCP@ AT LLATA (PLPD- 7 P84 FET HLD- N HALD: Mh
ATe.PAE 19984 hF DFAAA A P9LPCh FEET 17 NA%t hel AAQT AW 29.0TTH N9P4A AR
P68 10D PAPIPMA: APPAN PAWSS witT 188 APE €TC 3771996 ATPX 188(4)
“NTISTFD9° 022 NCNC A9, AhAt (aP3eF AL P ¢/7¢- NChET LU APE hovgkG+ N4+ NINLO-
hl ALt (BN 2Co%T €992 P15 0" 0TI £.L19 04
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A. 2@-Ch aohd A7 W91 1@+ el 2C 99194 AP

PANC AL Fook AvAEP® AT e Ph720T ALAT T hevo-n: (4t 9%k
WALHFPTT @Ch 58 Nhddk O-OT Av<? N0G AL Pt hPT 14990 W70k
ALCAA:: Took ovyoeg 14e 786 LOm@- 9°N70T hAPSE €TC 311967 (%A
POmt hiF AN AN PULADTY (PedN v TCTHI° LAm- NaPPr: (- AL
0A@- APE £TC133/98 AT 32(2) 9POLT APETT RILFPLT V1T L7r(1T apavg @ @R9°
A8 AweC NAPS. (AL T84T 499U 0918740 OWAPT AHPHD: 188
14990, A7 271100 APE ¢TC 133/98 AT L7l TC 51/99 (PP NL7(; ATPE
1(7)(V) aPwét 9T And oo PALLG AR NAAD: O-Ch- PTLAANLD AQLFAN AN
QAT AaedF 97 A@-Ch 2INPA N9LA 105 (A Ohd Took A48 dm’s
746 (m@- N1t APE ETC 891989 (APE ETC 456/1997 (AZ hardsg°
AL HCHC £7191PF et Moot AG hHY 04+ AQ18E TCHI° PAD- DA}
oMk Phard Nt AGT M9o1 %/9° (LI°EI° hehg avFot PANT NAPE: €TC 133/98
AhS L7l €7C 51/99 ao(l T 10 NTIAT 1@

Noealt A7 A@ A NP0 L NPTO- av§4P N§e- M-Ch ShdFA=* 19T
ao ot PNt Pé PIIG P aOAVEG LI PEI ML, MEOFE LAAG

OHY aoOlA Nooyaeg: (148 7€ 9T hf heI° LG P91 M988 %4/9° (LY N14Lh
am’y 748€ LAP T O/ AT 3@ Pt 1991 %/9° havlPr g ADLOFFo-

Savlt Foek AaPANTT OGT PRLI0T 7191 &) £TC 511999 ATPE 1(7)(V) 10w PT® LU
£701 AhA @M% PALLA PN ANAT Po9.aPANT 1D AhA aPm P4 AN ANA DT APY
PILTFAD NAPE N(7)(A) Pt 10 AhA A Faok AcAnT 0100 AOA @ OdHLI1m0T
v (TSP T DPrt BI°C hardnT 04067 avet AAS. AT L0 (19770 26 +PTC Po1.04 10
AAD- havheneFo- A72C) 0N AOA ATRINEG ARCT £IP4E AL 0L AL ALAPNAT:

5206:ch IdwC hF #TC 826(1)

SHLNoIU-E RTC 826(2)% AHUI® 10 AT°AN, P67ch NchC T AOM “BU b7l hor& Gk N4+
PTEaL@- O-CA PUAANLDG LA PTLNED- (PLITPD- A9 aPOLT 107 Tfe MATPE 3354 AL
NI L1110
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PILLATANGT (0P E CINGTF DT av(F AF 10 (v-tkg® OPF 105t T Pavst
NALHFPT (oot AL PINGTF®- REHI a1 (@-CA av AN 1842 P180 PPy
hAg +avphhGA:: LE QB A& o>(F P9LAT 9 AAOM OF LT 0ROt LH
OClr ATANGNFO- oo F PAINGFD APTF TP h9k hhoed~t (A (OM w9
aO /T @-Ch AT L1585 TINT TP P AL TIP::

- VA% P AT PHTT NP FIE o0 18P T2 PO Tant

PANC Toek Aooyaet: 4L 746 Mm@+ A% PPN T hPE £TC 133/98 AT 32(2)
APET 00LPLT hlF L7r(1F avavs@ @RIP ATISP AweC (APE. OH0dr 4T
T37LrE PTIRTLD P LR T AT A44Lh dm’F 7%€ amd RS
P00t LAP APE €TC 89/89 NAPE ®TC 456/97 NAAX TAZN 71N 1@-:
PPEPPE Mt PTG CF@. 70Nt nFASOT LH QA ATLhadk  hodrF
AT ATIL4 W78 NN AL NING0T OPT COTTF ao(1T +4 PTLPT @RIP
PTLADT ARLAIP:: MPE NG NAAIR $L° PAINZ A%O a1 ALOTT ARTAgP:
ALV 10« APS ®TC 133/1998 ATPE 30 LU APS hovr@w- M1k (4t havdt CHIG
hoongge oot ¢ HLRHD Ohtet it etdkdovo av(ipF A LI PF
TR TFO LPPAN NTINT PRITIO: & tch NG hDITT WIaPANTEI® AE PP
t Pl 101 A MFPC A havgeE (A M HFALD- el ao(lAt AT Ho- 104t
MIPLT UBFPT AGG Al PFAP ARI® (LFLO ATT PTIRADM- dPPGFDY
L1990\ 134

0AA QA APE TC 133/98 ATPR 32(2) LUT APE 09097 MF LUH1E avavg g
A918P AN-C NAPE. NTOLTE AT AL TEATLIT ARTLD-9P PTLAD- A1ANK PLIP
NA®- AFNTOF 490t Aot 126 AL PAD- APE DLAA +aPAn 14997, SIPSA

S4HLhT0-F ATPS 3348
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PILADT VAN PULLAL ALY NAU-T 1LH ATLLLT +a0e- 1 1@ & ND-9° hE
NONONT LH BIPC 0TLTC APET 09947 Mt L7117 avavs PG ATI8P ANd-C NAPE.
AL 8T AL TEATLIT ARTLD9° ATINT (D=

a. PANC A1, Tk ARI® O KAToUy

W20 (473 14 72e% PhavAnt AGT M991%/9° NavPHF@- +4970rt PAD-
PHF@- 10 PTIAD- NS §CL (LT Adh ANC A9 Fhek Ahéng (PPt Navep.sa
47 PraAlt@- ANC AT Fhok ATER AT aPPT AN (OPE 26 AL P1NLD-
APE £TC 89/1989 PP 97007 PR4F ML GCL (T (HY APE aPOlT &4 1147
ANCNES N9I0EE ANCE W39.007 PaPAND- aoiPr? QoA AT hed-t T80T
RIAC PTPLNG STk ARIP O AAGPLPEY 091008 10<:: PPNTOEIC At hebd et
8T VHAL A48 Gm’s 766 ANC A71, TFoek 20C €CL& AT @Ay (aPdC (A0
APEG 701 o0l NChg AAOT A28.0TT PavAOAD+ AP &TC 891989 P14 /el
QAT T42%9, APT AL109° (790 D=

BN (173 1AL AT 0.0 TIAT 08.000 mPAL &CL& L ANC (1L TFaet: oo/d 858637 TLOH.L
09/2005 %/9°% AGPANT 90T AGET avgt tmé PPHAT NAPT AAPAT 2100 0790+ hd 09PN
ot MLA &0 NAPE £TC 1331998 AG L7 €TC 511999 At 427 (910 hovdT avst
AD AT APA Fmé P AP PT @vetT ADCA ANTILI0 AhePART ALAChN £10A N9t
OASA: TERT N80 PFavAnt®« P90 YBI® HY n& s &CL OF TLTF (PROT 0Pt ¢ AL
PINLD h°l APE BTC 46/1992 QAT AaAnT 99F e+A0 AQA PPy ALLINT +méT aPmed
ASTAP® M990 TCHA: 182 AhAk mPAL &C& OLVF ANC A9 Foet APCOAT 8% o0 LANT
GF APENVF OPF ¢ AL NINED APS ¢TC 89/1989 10+ P9LA 1% Novamt (@Mt LLF
NG GCe (ET @Ay AXTRIA: 18T N0RLA PHaPANTD: 24,040 MmPAL GC& L F ANC AL
Foot 8% oy PANT NAPE €TC 891989 PPty (1990 P9 e AN ANA 977 1@+ PoLAD-
0A90( A48Me @A UL ABLAP (1990 (U APE ALt ANCH ATL.ONT dPHIN? ADLSD
&Ce (Lt AT A
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w. TYNEL AT AhTIL Po-0 27O O

PPLE PIMC Pot APET PIMC aPet? AOCH AN APT eLIIHE av(it
MmaN AAINC ePE PP hG ORI D& PANFA. APHAA (AE N7 OF
AATIeMLN A% PAF@. TLETF (L§49°) avit AMLNFD. OMETFG AtALR +&It
TATTD. PPSANFI® APTEE NEHE AQTS 07T 226 TACPOTFD. APT &FAA::
ATI&E LA (7A@ AnA ALk AloT OCOT (10PPH AANIHO-OFD- AP
LFAN: AUT (- AL PADL (ho] MLIA FaPA\G A4, SU-TE G av (It PAND. DLT
AT PP STAN PTIA ARI® DRPH (9Pt RHE AL AAGPLODTS @A
PoLeanti LUPGa:

ATPAN, (\IPN950 <€, 7965 havdF A0k 1993 %4/9° 9>k PRy 1R LT
A0 ao@-40 091077 avdt 1§ Al Qee@-0g 2 Adh 9F Atmeiet Fhant
PAMANT AAPY 0Pk APRIPANAT LONTAT 0710t OFnSPT AL ha APCAA= 15
+had QA had AQF 09R0F 0Pt hat PAOE 0RO ANA AATPPR aP@-n
OAAFA M997 %/9° avirk 90+ h4 itk Adh 2001 %/9° PNAD- ALNEP A.mPI°0T
he? N34 oot ALAFO- OMEF (N25 - 9F AT eHANFO- AAPT ha- ++02 7T
PAD-9° (TIAT thchzd: AteT ANART® AHU- A0 aPAN ATHPA: P08 §CL
Lk 9PF7 Ahehe ehat A0t 0PR0T 0P+ OK0 PAAD- avt +he ADM R+
eHAm QAT hae PRt PAD-9° NTINT N7 AThA=® Al AP 1890 HY
NGHE €C& T 20T (LPPCN GCL Nk AePTT Ahd-hC 20445 &C8 (AT 187
AZTRFA=Y PPAeg® NAG AhAx mPAL &C& (OF ANC A%l Faot ea0C Ak

8sgoG AT V@ U7 T9IC ALAPC P71 TAM P2Co hehe hrtid F 2UPGA::

SINIPN 5 HD<E, AT PAI06 @28 AN AP P87 ANTEECT AMPPIP B/0T5 A PANTP HD4. (9
APF)7 K110 L5 GCL (L av/d M8557 UAC 27 7 2006 %4/9°

BAACAIT §/0E NAT O-&P AT1L4 Rtk N2CD 25718 PPHII° RIPC TAR A=

89av/d 107517 (13 12 7 2006 %/9°
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09PN PANC AMG Fook 0040 MPAL &CL (L ANC (91 oot (avyare: (AL
82 (N9v/¢ 86089) NAMD- FCTI° AL PAAPANT TPE @-L:p P+LLAVET AT
ATINCE FMEPTT PAPCAA NTINE 188 (pF0F AL LIFA=® ANC (L Taek
POPCAN OHAANE 4PN @POLT £7C €C& MATFT @-ah TC Ahehiw: avgit
ARIPANT £104 e PL.OAT NPT PGt AAQ ONET HNAD- gk N FAMFD- N2
hlh 95 +MePT AL PTLLANTAD: $O-0 PAA AL

TInPAL

h9 AD-PpO POMMDY e A7 PHAP AATT OLI° PUHN TPI® APmNP LA
FaoAG AR ATAPT NFAZ NALTIT OOHPC vt TEATLrE oMt 1H 9P
Py AP0 PTT PCY 1@< havy fe@< A+PhEC PT1LALD- NAR U-3F (ch
AD-eR@ ORI° 2 TCTI® (17LAM@- PNAL &CL (L NATOAT NAF+C a°Cu- i
0L FAPAAD- 4497, APE ALTAI® PTLA 10+ (h9] AD-eh, D DRI° PNAL GCL
AT U7 A2 AR 9497 AT LA +aoAG +4.97, 0T hl ALOM- STFAN::
NA79% QAN deo TPREC 0T AD-<PO- NAHLITT OATPC T L3 +avphao-
T4971, AP+ heTh® P7l.00< avCy h& LA +P0LTF PAD haPPrd® 1AL h
ADP@ (A% U3 OLABA +avh( 499 7L w9 ATID-NHI° PP aOd.Ct
ATL7A (ATPA0 NNI° AGLAL SUHN TPIP) P7LnNPOT aPP+T aPTIHA LFAN::

't NFOEOT L EIPC 14990, avPrE L9 093 DP AG VAKX CAD+ aPPT Ph
POALYT aPINBPT FLCID O/ AAPIIP PhiT MLAA TaPAN (retroactively)
1499, a7 hl LNALYT aPCUT 091,04F (1D chl aPwlrt 299,004 UN4HAN '+
AL aPGOFY 0OLPCE APT HANGFOT LSOO ORI® a1t (TLeTHNF
POP+E Mol AL avta9avy KI8QT LD 099,000 WS U7 PILLHA LIPGA::

20 /av /& 216417 VAC 19 P7 2007 4/I°
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Y A79C PHY Kdv& AHDE AFTH P40t U0t T80T AL ANC A7 Tk LAma-
AQ18E TCH® AT +arade ST 0910010 4T AR AT81T a0 et LTCNFA
PTLA ATPTE AAD<: PHY AOTSE AFCTHIP aoFC ha holeeCh APT oot AT9C TPI°
LFLD9° NAATD 00 OLI° +nehd @17 AHC AL ok LaPHGA:: NAhd.O-
APTE PANC 091 TFhek 0E PRIET CATINANTE hel FCTI° hel AOMT aP(yT
PILPAE P@-CA oPhd T NTLLIN@: hl OC PULPLYE OFAG mrT avalt eFTT
aNPFIG eH0G AEPTT PO PTLLAM AT TIPS AT, @< Po1.0aNTA 10-:
NP ook QU7 aPAd T4 APCONT LAM@<T ANISS HCTI° ARG POt
AL WILTMOP T (hPT PHLR70rE OA7 AL 614 TGT (LLL apdhdP 1m-::





