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Abstract  
In the early times, when the Orthodox Church was a state religion, the Ethiopian Orthodox 
Tewahido Church was able to extend its thoughts, values, cultures in all  government 
affairs.  Accordingly, the Church law, especially the Fetha Negest (The Law of Kings), 
became the governing law of the state since its introduction into Ethiopia; The judges 
have also been those who have knowledge of the Church dogmas, faith, orders and 
values. In this early period, the church had its own adjudicative organ, the ecclesiastical 
court, which adjudicate disputes that pertains to church affairs. At present, due to the 
separation of state and religion, the Church suffered from an external pressure since the 
regular/government courts are unable to preserve its interest, peace, and age-old      
contribution. This resulted in lack of just, fair and honest/integrity decision in a dispute 
between the Church and its workers, embarrassing its internal matters, adjudication of 
church disputes by judges who do not have  knowledge of church’s dogma, faith, orders, 
values. Some regular courts have decided that they do not have jurisdiction to entertain 
cases arising from the church, for example, employment disputes between the Church 
and its priests. Though the 1995 constitution of FDRE provides that a religious court 
will be established separate from the regular courts, the EOTC did not do much for the 
establishment of an ecclesiastical court. This article addresses issues concerning the 
ecclesiastical courts. Particularly, the article assesses the contribution of the             
establishment of  ecclesiastical court to the Church, for national interest, the existence, 
or otherwise, of a legal framework for its establishment.  
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D)� �6�7 ]g%� (��¢��� 6�7 s� ~�,~� $TB�) �@B� ��D`=� $ja��UU 
�dN �	��Z� �	,$ �6�W %XS[ '�C� ùï �	
���V �`@B� 6/�� �²� 
�,`XK}& ]^= £&C�� ›hEhEU' ÖvÃ� �,]o '((�� �,]g%� 'X#,�� z!� �SB C�� 
�,���]� �
�� �,��p� ���
� +$%�� '�Mh�� {E	 �D�A D�)~ $Xo�UU õƒN 
’ÑYƒ Ss5 {��345� �	�� XA�S#J �	`� ��� öõÿþî +.�.� '�� '�K� '�C� 
ùï¥¥ (���)��o&� p� THE FETHA NAGAST: The Law of the Kings, Translated from the Ge’ez by 
Abba Paulos Tzadua, edited  by Peter L. Straus, Carolina Academic Press�  2009.) 

17  ]&E �oYhF <�1 8�,tG nX� 02� uN 2)" 
18 �§ ��-UU  
19 ���<= 6�7 �� �	88��� _1� a�� öî/öõÿøð� ío +��� a�� î� _1� a��  
íÿýô/���<= 6�7 �� �	88��� _1� a�� öî/öõÿøð� ío +��� a�� îF _1� 
a�� íÿýô/þîUU  
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’Ñ` Ó” uöõÿúî +.� ¾¨×¨< ¾õƒN wN?` 2) (�dN �¥# “6/A/2” ��	K, 
�`jC�) ª“ ¯LT¨< uGÑ]~ ¨<eØ ¨Ø ¾J’ �2) S�_� �”Ç=•` TÉ[Ó 
eK’u` uGÑ]… ¨<eØ ¾T>Ñs T”—¨<”U ¯Ã’ƒ QÓ uõƒN wN?` QÑ< 
KS}"ƒ �
��UU ¯LT¨<” KTd"ƒ 6�W A�� 2f uGÑ]~ ¨<eØ ¾’u� 
MTÊ‹”� K2L=�� ?$�@!5 �J/=� �”Å¾›Óvw’!†¨< uQÑ< &�� 
�”Ç="}~ ›É`ÕM::  u	��Z� �!M�& ›”É ¨Ø ¾QÓ S�_� �”Ç=•` 
KTÉ[Ó 6�W A�� 2f �a�� ïµïÿùó LÃ T”—&U MT]5 ¨ÃU 
T“†¨<U QÑA‹ uõ�W A�� 2f �eŸ}"}~ É[e Sh^†¨<” Ã“Ñ^M::  
¾QÑ< S<K< nM �”Å²=I ÃLM::20 
 

 

)�� ¾J’ }n^’> É”ÒÑ@ ŸK?K uk`& u²=I uõƒN wN?` QÓ 
&�� K}SKŸ~ƒ Ñ<ÇÄ‹ Ÿ²=I uòƒ ���7 {$� 	�3& 
$TBK}& ¾’u\ƒ Å”x‹ G<K<& ÃI ¾õƒN wN?` 2) cK}}h 
	��1�:: 
 
 

Ÿ²=I ¾QÑ< lØ` S[Çƒ �”ÅT>‰K <̈ õ/w/QÑ< KvQL© � HÃT•!©� SDu— QÑA‹ 
u6/w/Qf �eŸ}"}~ É[e U”U ¯Ã’ƒ x! �”ÇM	c×† <̈ ’ <̈::  ,�%dN QÓÒƒ 
x! ›McÖU TKƒ �’²=I” QÓÒƒ KT>ÁeðêS< õ/u?„‹U x! ›McÖU TKƒ 
’&:: U¡”Á~U ��]5 2~=� �`	XA�� MTÇ© õ/u?„‹� HÃT•!© QÑA‹” 
¾T>}[Ñ<S<ƒ HÃT•!© õ/u?„‹� SDu— QÑA‹” ÅÓV SÅu— õ/u?„‹ ��b�}& 
%&UU MTÇ© õ/u?„‹ HÃT•!5 QÓ” S}`ÑAU ›Ã‹K<UUU �”Å²=-U 
HÃT•!© õ/u?„‹ vQL© {$� �D�o QÑA‹” S}`ÑAU ›Ã‹K<U:: 
 

 

U”U ��¢ �6/w/2 a�� ïµïÿùó �#$ ��D`,& u=Å’ÓÓU }Óv^©’~ 
��%sXZ� Ñ<ÇÃ ’u`::$�&� �6�W A�� 2f ��0=�� CD� 
�	q��� 2~= �)�� �(� >b��F 3�� ���{)]}& )� �#�r, 
%&UU $�a�� AP&� 9c 2�¶ �	]D�� �Xv �%��& $·}& �@�& 
��]5 2~= %��UU21 ,�4|� �g]› õ/u?„‹ የ09)$2ቱ 6/A/Q Ÿ¨× u%ELU 
c=W^v†¨< ’u`::  
 

u›G<’< ¨pƒ u›=/*/}/u?/¡ ¨<eØ ¾}KÁ¿ ¯Ã’ƒ“ Ã²ƒ ÁL†¨< ¡`¡a‹ 
Ã’XK<:: KUdK? ¾”w[ƒ '¾Òw‰“ õˆ' ¾¡I’ƒ '¾Y’-U)v`' �SB 
�
� 
tT�:: �	
���V” ¾T>SKŸ~ƒ �’²=I Ñ<ÇÄ‹ `”Èƒ ’¨< ��	]¸ 
ÁK<ƒ; u�	
���V” ¨<eØ K²=I f]$ ¾}kEkES ›"M ›K”; ¾T>K¨<” 
u›ß\ KT¾ƒ `�v�bK�MM 
 

�	
���V U”U `”"E uSÅu— 2) �	88� õ/u?ƒ vÃ•^ƒU ¡`¡a‹” 
�U,e}“ÓÉuƒ“ õƒQ ¾UƒcØuƒ ›"M ›Lƒ:: �	
���V” Ÿ›Øu=Á u?/¡ `eŸ 
jp#$ u?} ¡I’ƒ ¾UƒS^uƒ“ ¾Uƒ}ÇÅ`uƒ QÓ (nK ¯ªÇ=) ›Lƒ:: ÃI nK 
¯ªÇ= ’ <̈ Ñ<ÇÄ‹”“ ¡`¡a‹” ›Ã„ ¾T>̈ e’ <̈” ¾�	
���V” ›"M ÁssS <̈::  
 

�dN 2) (�, +1�) SW[ƒ ¾QÓ“ S% S�_� 
6� }kElTEM::22    $N nK 
+1� ��	
���V”  Sªp` Ÿ›Øu=Á u?/¡ `eŸ S”u[ ûƒ`Á`¡ ÖpLÃ 
u?}¡I’ƒ c=Á#lU u¾Å[Í¨< vK<ƒ ``Ÿ•‹ ÅÓV cu" S”ðd© Ñ<v›? `“ 
›e}ÇÅ` Ñ<v›? /Y^ ›eðéT> ¢T>‚/ ÚUa ›kElTEM:: 
 
 

 

20 �6/w/2 a�� ïµïÿùó _1� a�� íÿûñ/öõÿúî +.UUU 
21 John W. Van Doren, Positivism and the Rule of Law, Formal Systems or Concealed Values: A Case Study of 

the Ethiopian Legal System, Journal of Transnational Law & Policy, 165, 1994. $N �,� )� -�� 
�6�W A�� � � �%�� 2)s� 	��1� �,� '$D,�UU �	,$ �6�W A�� 2f 
��	h	[ ��� %XO= ��]� �A $I�UU '�]”0:� ���'-� 7�� ��	TBK}&  %&UU     

22 ¾›=/*/}/u?/¡/ nK ¯ªÇ='09)(1'›”kê !4 
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u²=IU SW[ƒ Q) ’¡ Ñ<ÇÄ‹”“ ¡`¡a‹” ¾T>SKŸ}¨< ��D��& �,& 
���345 ›e}ÇÅ` Ñ<v›? ’¨<:: ÃI ›e}ÇÅ` Ñ<v›? u�``Ÿ’< �	88� c=J” 
����Z� `( ÃÓv˜ ¾T¾ƒ YM×” ›K¨<::  
 

�dN� SW[ƒ ¾›Øu=Á u?/¡/ cu" S”ðd© ›e}ÇÅ` Ñ<v›? Òw‰”' YM×’ 
¡I’ƒ”' ¾UeÖ=^} u?/¡ Ñ<ÇÄ‹”23 `”Ç=G<U ›e}ÇÅ^© Øó„‹” ›Ã„“ 
S`Ua ¨<d’@ Ãc×M::24 u›Øu=Á¨< u?/¡ vK¨< �2)� S% S�_� ¢T>‚ 
¾T>cÖ< ¾Ç=c=úK=” ¨<d’@−‹” ¾T¾ƒ YM×”U ›K¨<::25 u›Øu=Á¨< u?/¡ 
S”ðd© ›e}ÇÅ` Ñ<v›? �	Mj& &4; p_, ÁK¨< ›"M Ñ<Ç¿” K¨[Ç u?}¡’ƒ 
S”ðd© ›e}ÇÅ` Ñ<v›? uÃÓv˜ K=Ák`w Ã‹LM::26 u¨[Ç¨< u?}¡I’ƒ ¾}cÖ¨< 
¨<d’@ p_, mK D)� f]¡ KGX[ ewŸƒ ›e}ÇÅ` Ñ<v›? uÃÓv˜ K=k`w 
Ã‹LM::27 ›G<”U u=J” uG/ewŸƒ ›e}ÇÅ` Ñ<v›? ¨<d’@ p` ¾}c– u=•` Ñ<Ç¿” 
KS”u[ ûƒ`Á`¡ cu" S”ðd© ›e}ÇÅ` Ñ<v›? uÃÓv˜ Tp[w Ã‹LM::28 ’Ñ` 
<� Ÿ,‹™‡ ¾�	
���V Sªpa‹ uÃÓv˜ ¾T>N?Æ ¨ÃU uS/û/Ö/u?/¡I’ƒ 
uSËS]Á Å[Í ¾T>k`u< Ñ<ÇÄ‹ uûƒ`Á`Ÿ< ›T"˜’ƒ ukET> c=•Åe ¨ÃU   
up/c=•Åe Ñ<v›? `”Ç=,¿“ ¨<d’@ ��X¸ `”ÅT>‹K< nK +1�& �'�C� 52(3) 
Y` ›ekU×EM::  
 

$�$ `�w xK J�CF !��( Is�� choF� %m4 (%��IW� yA3F�) 
]%X5� �/� `�] �/z/o/�/�=�� "7� AKF ��	� F�X 5�#n$$  
Ÿ.<f. {��4X %4|K$MM K$�? 6�}�B� W7~ E= %m4 6��<�� 
(�W6�) �< T�" �F	( %K8<�^ �FMM E=$ 66�0 %��IW� yA3F 
chlLF F�+-. ]�	
���V F� A0 %m&� �KF �YAE�� %o��� 
�FMM 6�Yo4$ %��IW� yA3F c��LF/cI�LF yI�. *0$ �KE�F 
6p�p� %4�Y�2$MM 6�o�$ 5\� 6�oY�� yI�. (K$�?M %��IWb  
yI�.) `�w %��IW� yA3F yI9� K8� c��.4 /0 (Exclusive) �4l� 
%KF K8K� %��W!�$MM �dN �	��Z� %��IW� yA3F {�u�bLF 
�Kc.0 ��7, ( �� ��V� ��. 6xK J�CF F�X %4�oYh$MM  
 

]&E ]�oY�� �!��. 6�j8B xK J�CF �KE<As ��V� <4N�� 
E�"K�4MM E=� K8�bb� ��4$ K$�? ��{4 U�|�¤ �4l� �=���¤ 
$��b� �/� yI�.� 6��K]� c�F 6%X5�F �KF m=(� yA3 �F 
E&4MM m4�|K$  c�K]�F 6&E %m4 �F E&4MM E= 6&E %m4 8� 
�F› %X5� �� ������ tE$ t7I �� �=�� %��IW� yA3 �K�\� 
tE$ W<v ?& m=(� yA3 �K��d %E(u�$MM 6�j8B$ 6%X5� �� 
������ �KF �<( �� ��V� �!4 ct�(LF C[e{� yI�. 
6E<As K%X5� �� ������ %��IW� yA3 EY�A0MM E= W<v 6%�" 
�	
���V  `�]� F�X E<As ��V� `�C�� c�	" �FMM ]*0$ 
6&E W<v xK J�CF �b %���cF� `( �<( !�� %m0� �!/��” 
�4l� 68WAK	 K%��IW� yA3F (�b %���c >c�F) hX�,4MM E= 
8K� W<v %��IW� yA3F �b %���c��( Is�� �4l�� W�Z 
�Kc�b !/�^ b�� |K �F K8K� %E|4$MM 
 

 

23  `�k=� yI�. 8�( �th� �4l� m=(� yA3F �FMM xK J�C �09)(1  J.$ ›”kê 02(4) 
24 p: ]8*¤%�YN 02(!4)  
25 p: ]8*¤%�YN 02(!5)  
26 p: ]8*¤%�YN %4(1) 
27 p: ]8*¤%�YN #4(8) `( %4(2) 
28 p: ]8*¤%�YN $1(3)  
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2222    S”ðd© õ/u?„‹ S”ðd© õ/u?„‹ S”ðd© õ/u?„‹ S”ðd© õ/u?„‹ �'-R�'-R�'-R�'-R    ��������ƒÄåÁ ƒÄåÁ ƒÄåÁ ƒÄåÁ 2)2)2)2)    S�_�S�_�S�_�S�_�    ÁL†¨< xÁL†¨< xÁL†¨< xÁL†¨< x!!!!        
    
    

�öõÿýó +.U �{i& ������ ��B#5 ��
B�5 Z»A�
 (Ÿ²=I u%EL 
“���Z” ��}vK �T>jke) QÑ S”ÓYƒ ›”kê ÷ó T”—¨<U c¨< 

¾HÃT•ƒ %q%� �”ÇK¨< Ã“Ñ^M::29  �dN �2X S”ÓY~ ›”kN SW[ƒU 

¾HÃT•ƒ ’é’ƒ ��!{¼ ��o&� M& ���j&� HÃT•ƒ ¨ÃU ��%� 

���� {$� ��C��� HÃT•~”“ �U’~” Kw‰ ¨ÃU ŸK?KA‹ Ò` uSJ” 

�$� {$� �)� ���,
� ¾SŸ}M� �S})u`� ���	�� {$� ��),� 

Swƒ %KF:: u}�T]U QX S”ÓY~ u›”kê öí #$ ¾S”ÓYƒ“ ¾HÃT•ƒ 

SKÁ¾ƒ ¾T>K¨<” S`Q �)�� uSÅ”ÑÑ< uQÓ ÁssS¨< wN?^© HÃT•ƒ 

¾KU& S”ÓYƒ“ HÃT•ƒ ¾}KÁ¿ SJ“† <̈” ��),±UU30 ÃI TKƒ Ó” 

S”ÓYƒ eKHÃT•ƒ £&p� ›ÃcØU TKƒ ›ÃÅKU:: QÑ S”ÓY~ 

ÁekSÖ <̈ wN?^© HÃT•ƒ �”ÅTÃ•` �”Í= HÃT•ƒ %E��$ 8K� 

›ÃÅKU:: ›”kê ÷ó” uƒŸ<[ƒ e”S[U[ <̈U ¾}KÁ¿ HÃT•„‹ K=•� 

�”ÅT>‹K< Áe[ÇM::   
 
u²=IU SW[ƒ ¾›=ƒÄåÁ QÓ õèU ¾J’ ¾S”ÓYƒ“ ¾HÃT•ƒ 

SKÁ¾ƒ” (strict secularism) ¾T>Ÿ}M ›ÃDKU:: �”Ç=Á¨<U u›”Ç”É Ñ<ÇÄ‹ /u}KÃ 

uÓM“ uu?}cw QÓ/ LÃ }Ÿ^"] {X@= ŸðkÆ ?$�@!5� K2#5 6/�/= 

��]x� YM×” �@B}& �”ÅT>‹M D�)~ `“Ñ–ªK”::31  �,dN �dN fÇÃ 

LÃ ¾›=ƒÄåÁ QÓ ›sU uQÑ S”ÓYƒ ÁM!{k wP�’ƒ (non constitutional      

pluralism) ¾T>K¨<” S�_� ¾Á² ’¨<:: �jp##& D)� ����� �2X AP�%�� 
��2 �2) Y�_¾ &�� 'h! ��D�E= �`��s)� 7�s  %&UU 
 
 
 
 

 29 በÅ`Ó ²S” ¾}Å[Ñ ዕÉÑƒ እ”ÇK KSSMŸƒ ÁÅ[Ó”¨< õ}h ���� ��� U¡”Áƒ w²< õ_ 

›LeÑ–U:: ’Ñ` Ó” u²S’< SÚ[h ›ካvu= (በöõÿý+.U.) �!¨Ë¨< QÑ S”ÓYƒ eKS”ÓYƒ“ 

HÃT•ƒ S’×ÖM ���-� eKÇ˜’ƒ YM×” 6cW�u<6� ›”kë‹ S”ðd© õ/u?„‹” u}

SKŸ} uÓMê ¾Å’ÑÑ¨< Ñ<ÇÃ ›M’u[U:: ’Ñ` Ó” ¾Ç˜’ƒ YM×” #uÖ/õ/u?ƒ� �'�	]D� 
'hK><=� �B� X� 'hK> 6/�/=� �|L= �2) �`88� 6/�/= Ar$ �bR� 
D�)¿�UU �,dN� ��345 6/��� >b� �2) ���	88� 7�� S�i� ��]$@�& 

�2X ��)S� D�� '�	�,�,� %�� {D`� �D�D`�� ��D�M� $=#�UU %X� )� 
�E�R ��/./	/�/� ��345 6/�� �2) '�	88�� %��UU '�C� ùò �³ íÿ� _1� a 

í/öõÿý ������ 2�K5 ��
B��5 Z»A�
 QÑ S”ÓYƒ¥¥ 
30 Veit Bader, Religious Diversity and Democratic Institutional Pluralism (University of Amsterdam, 2003); pp. 

269-271; ¾K?KA‹ GÑ^ƒ” MUÉ e“Ã Ó” HÃT•ƒ” uQÑ S”ÓY„‰†¨<“ K?KA‹ 2)s� ¨<eØ 

u}KÁ¾ SMŸ< ›ekUÖ¨<ƒ �“Ñ—K”:: '�]�7 YXB� ›”É HÃT•ƒ uQÑ S”ÓYƒ £¨<p“ 

c=cÖ< (Ó]¡� c`u=Á“ �e^›?M) K?KA‡ ÅÓV uQÓU J’ (de jure) u›W^` (de facto) ›”É 

HÃT•ƒ uQÑ S”ÓYƒ ÁslTK< (�”ÓK=´� e¢ƒL”É� ¾e"”Ç=’@y=Á” GÑa‹):: K?KA‹ GÑ^ƒ 

ÅÓV uQÑ S”ÓY!†¨< Ÿ›”É uLÃ HÃT•ƒ £¨<p“ �M" (KUd?? uò”L”É /G<Kƒ 

¾S”ÓYƒ HÃT•„‹ ¾K<}^”“ ¾*`„Ê¡e u?/¡ }slSªM)� uQÑ S”ÓYƒ dÁssS< ’Ñ` Ó” 

u}¨c’< ¾QÓ ²`ö‹ LÃ ¾QÓ” w²<�’ƒ ¾T>Ÿ}M� uQÓ ¨Ã”U ÅÓV ÁK QÓ ¾}KÁ¿ 

HÃT•„‹” }sT© AP�%� �`C�� (u’@²`L”É /Ÿöõÿýï {�N/� ������� uQ”É �“ 
uË`S”)& uSÚ[hU ÅÓV ¾HÃT•ƒ �� ¾S”ÓYƒ õèU SKÁ¾ƒ” ¾T>Ák’p’<“ U”U 

¯Ã’ƒ HÃT•ƒ uQÑ S”ÓYƒ ¾TÁssS< °¨<p“ ¾TÃcÖ</ ›K< (›T@]"� [�
):: 
31 ›=ôÈ] QÑ S”ÓYƒ¤ _1� nX� í/öõÿýó¤ ›”kê øðUU 
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�2X AP�%� TKƒ S”ÓYƒ Ÿ`�¨×†¨< SÅu— QÑA‹ ÑA” KÑA” K?KA‹ 
¯Ã’ƒ QÑA‹ S•^†¨<” £¨<p“ ¾T>cØ ¨ÃU �”Ç=W^v†¨< ¾T>ðpÉ 
S`Q ’¨<::32  M& �`Xv& S”ÓYƒ v¨×¨< QÓ w‰ �”ÇMJ’ Áw^^M:: 
$N S`Q ¾}SW[}v†¨< ¾^c< ¾J’< ��M W4z= ›K<ƒ:: Ÿ`’²=IU S"ŸM 
¾}KÁ¿ vQL©� HÃT•!©� MTÇ© QÑA‹ ŸSÅu— QÑA‹ ÑA” S•^†¨< 
’¨<:: S`O vQM� HÃT•ƒ� MTÉ Ÿx! x! �9c 9c �,�$ �”ÅT>‹M 
eKJ’U £¨<p“ ScÖƒ �”ÇKuƒ Áe[ÇM::33 
 

��]x� YM×”� u}SK�} D)� �2X AP�%� S`� ��]x� YM×” 
ŸSÅu— õ/u?„‹ u}ÚT] K?KA‹ ›"LƒU ¾SÇ–ƒ YM×” K=c×†¨< 
�”ÅT>Ñv ÁeÑ’´vM :: �	,�¡ HÃT•!5� vQL©� MTÇ© QÑA‹ "K< �’²=I” 
KTe}ÇÅ`“ KSÇ–ƒ ¾T>‹K< HÃT•!©� vQL©� ��]5 6/�/=� K=•\ 
�”ÅT>Ñv Ã“Ñ^M:: $N ��2� +,� ›kó©’ƒ” ��X– ��¾�UU34 
 

¾›=ô�] QÑ S”ÓYƒU ÃI”” S`Q uSÑ”²w� ¾›=ƒÄåÁ” ’v^© Np 
TKƒU ›=ƒÄåÁ ¾}KÁ¿ HÃT•„‹� wN?a‹� MTÊ‹� vQKA‹ ¾T>Ñ–<vƒ 
SJ“E” ŸÓ”³u?  %�u��4:: u²=IU SW[ƒ ,�%dN �¿’„‹ uQÑ S”ÓY~ 
x! KSeÖƒ ¾Q´x=” Swƒ ,��j�p �”Ç=G<U ÅÓV K`’²=I ’Ña‹ 
�&p� SeÖƒ ¾T>ÁeÑ–¨<” QÒ©� ���B5� ›=¢•T>Á©� ÀK+"©� vQL© 
�“ K?KA‹U ØpV‹” ŸÓ”³u? uTeÑvƒ ¾QÓ wP2’ƒ” }kwIM:: ÃI””U 
¾QÑ S”ÓY~” ›sU Ÿ}KÁ¿ ¾QÑ S”ÓY~ '�CÁ=� u›ÖnLÃU ŸQÑ 
S”ÓY~ ›¨nk` S[Çƒ Ã‰LM:: 
 

›ekÉV ��D	X,Â& uöõÿýó ¯.U ¾¨×¨< ¾›=ô�] 2X S”ÓYƒ '�C� 
÷ó ��o&� c¨< ¾HÃT•ƒ ’�’ƒ �”ÇK¨< Ã“Ñ^M::  ÃI QÑ S”ÓYƒ 
kÅU "K<ƒ QÑ S”ÓY„‹U J’ Ÿõ/w/QÑ< K¾ƒ ¾T>ÁÅ`Ñ¨< 49 �uK�-. 
`�I0�  Ÿ}KÁ¿ ¾QÑ S”ÓY~ '�CÁ= S[Çƒ �”‹LK”::›”kê ÷ó 
¾HÃT•ƒ  49 �uK�-. `�I0� ’�’ƒ” c=Á¨<Ï u›”kê øð/ñ/ ÅÓV ²?
ÑA‹ ¾ÓM“ ¾u?}cw Ñ<ÇÄ‹” u}SKŸ} ^d†¨< ŸðkÆ uHÃT•ƒ ¨ÃU 
uvQM QÑA‹ SW[ƒ SÇ–ƒ� �”ÅTÃŸK¡M ›ekU×DM:: uK?L 'X#,� 
›”kê øð/ñ/ ¾HÃT•ƒ ¨ÃU ¾vQM QÑA‹ �”ÇK<“ uY^ #$ �&� 
`�Wc.0 £¨<p“ cØ…M:: ¾›=/*/}/u?/¡ ¾^dD ¾J’ Q)“ S�_� eLLƒ 
S”ðd© Ñ<ÇÄ‹” u}SKŸ} ¾UƒÇ˜uƒ S”ðd© 2)� ¯KT© Ñ<ÇÄ‹” u}
SK�	U ¾UƒÇg�ƒ +,�5 2) ›¨<Ø! eƒÑKÑMuƒ“ e!ÑKÓMuƒ 
’<^K‹ (õƒN ’ÑY~” ªu= �7�) Ã‰LM):: 
 

QÑ S”ÓY~ uHÃT•ƒ ¨ÃU uvQM QÑA‹ SÇ–ƒ ›ÃŸKŸMU uTKƒ w‰ 
›ÁqUU:: �’²=I” Ñ<ÇÄ‹ SB #$ ,�1�� vKÑ<ÇÄ‹U Ñ<ÇÁ†¨<” YM×” 
LK¨< ›"M Tp[w �”ÇKv†¨< uSÑ”²w& u›”kê üô ”®<e '�C� ñ SW[ƒ 
¾Q´w 	{h�= U/u?ƒ“ ¾¡MM U/u?„‹ ¾HÃT•ƒ“ ¾vQM õ/u?„‹” 
K=ÁslS< ¨ÃU £¨<p“ K=cÖ< �”ÅT>‹K< Å”ÓÕM:: 2X ��)S[ ���Da 
uòƒ £¨<p“ ›Ó˜}¨< c=W^v†¨< K’u� �HÃT•„‹“ ¾vQM õ/u?„‹ u²=IU 
QÑ S”ÓYƒ £¨<p“ ›Ó˜}¨< �”ÅT>Å^Ì Å”ÓÕM:: 
 
 
 

32
 John Griffiths, What is Legal Pluralism? Journal of Legal Pluralism and Unofficial Law, 1986, pp. 1. 

33 �§ ��-UU 
34 Brian Z Tamanaha, Understanding Legal Pluralism: Past to Present, Local to Global, Sydney Law Review, 

Vol 30:375, 2008, pp.3. 
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K²=I ›e[Í= ¾T>J’” ÅÓV Ÿöõÿøð +.� ��O �2) £¨<p“ }cØ…†¨< 
c=W� ¾’u�� ¾g]› õ/u?„‹ uöõÿþî +.� �$� 	DB�	& ��X,X� 
SJ“†¨< %&UU  
 

�”Ç=I ¯Ã’ƒ ¾QÓ w²<S’ƒ /TKƒU ¾HÃT•!©“ vQL© õ/u?„‹ �2) 
TssU/ uQÑ S”ÓY~ ¾}kSÖ eKJ’ SÅu— ¾J’ (Formal) �2) AP2%� 
c=vM Ÿ²=I &l �, �2) ��!{C ’Ñ` Ó” ¾}KÁÁ¿ Ñ<ÇÄ‹” /6�W 
A�B5� b% ¾¨”ËM Ñ<ÇÄ‹”/ uvQM ��]x� f]$ �D�o 
ÁMJ’ (Informal) �2) AP2%� $K#�::35 ¾S”ðd© /HÃT•!©/ õ/u?„‹ 
SssU QÑ S”ÓY~ �¨<p“ ¾cÖ¨<” �D�o �2) APS%� ¾T>ÁÖ“¡` 
É`Ñ>ƒ ’¨<:: ŸLÃ �”Å}w^^¨<U ¾S”ÓYƒ“ ¾HÃT•ƒ SKÁ¾ƒ ŸT>K¨< 
¾QÑ S”ÓY~ S`Q Ò` ¾T>ÒßU ›ÃÅKU:: ÃMl”U ¾S”ðd© õ/u?„‹ 
SssU QÑ S”ÓY!©“ QÑ S”ÓY~ �,�&� +#� K=�d" ¾T>‹M ’¨<:: 
 

ïïïï. . . . ���345���345���345���345    6666////�/=�/=�/=�/=    '�3#9%�'�3#9%�'�3#9%�'�3#9%�    
    

�'�7 YX� �2) ��#$%�� ,��j�p ��)S� �2) 	�¿` 'h#�� 
(6�7 �/=�) �DB�� C]` 	)K� %&UU �%dN �D�o 6�7 �/= 
��)S� �`�{i}&� 2)s� ��	�~� �� S�i� �#}& �b�F 
��o&� p*! �,& M& f]¡ “�6�7 �{M� �`XK&” �b%F ��%dN 
�D�o 6�7 �/= ��X�X� �� �A� ',&UU36 �dN 
6� ,��� 
����
�& ��%dN �D�o 6�7 �/= |#F ��345 6�7 �/= 
(�	K$� ¾›=/*/}/u?/¡ ��345 6�7 ��) �DB�� {$� ��S�� 
�,&� �p� $b��UU 
 

3333....1 1 1 1 ���)S�����)S�����)S�����)S��    �?$�@��?$�@��?$�@��?$�@�    �,�����,�����,�����,����    ,��j�p�,��j�p�,��j�p�,��j�p�        ����Z QÑ S”ÓYƒ 
›”kê öí #$ S”ÓYƒ“ HÃT•ƒ ¾}KÁ¿ “†¨<F S”ÓY!© HÃT•ƒ 
›$•`UF �”Ç=G<U S”ÓYƒ uHÃT•ƒ& ?$�@�� uS”ÓYƒ f]$ 
i�� ›ÃÑu<U �`� �Å”ÑÑ<” ŸLÃ Öpc“M:: ÃIU S”ÓY!© ›e}ÇÅ` 
ŸHÃT•ƒ }�£@ �Â] (Secular) ���b� �D�s�F �”Ç=G<U HÃT•!© }
sTƒ ���)S!5 '�	]D� %q� ^d†¨<” u^d†¨< ¾Te}ÇÅ` ’é’ƒ 
(Institutional Autonomy or Self-determination/Administration) �Mj %&::  ¾›=/./}/
u?/¡ �dN Swƒ }ÖnT> eƒJ” }sT© ’é’…” �Te�u` H>Åƒ Ó” ¾T>k\ 
w²< ’Ña‹ ›K<:: ��%dN� Ñ<ÇÄ‹ ª’—& ^dD” uS‰M“ }sT© ’é’…” 
uTeÖup H>Åƒ ¨<eØ ŸSÅu— õ/u?„‹ ¾T>Å`evƒ Ý“ ’¨<::  ÃI”” f]$ 
ŸT¾!‹” uòƒ �HÃT•ƒ }sT© ’é’ƒ uK?KA‹ YXO= ²”É �”Èƒ 
�”Å`!$ ���[ KS]ce �”¨ÇK”:: 
    

'Avo<: UG<^” �”ÅT>K<ƒ S”ÓYƒ uHÃT•ƒ ×Mn ŸÑv ¾HÃT•~” 
’é’ƒ“ ¾›�¸” Swƒ w‰ dÃJ”& ¾S”ÓYƒ”U %q%�� ›W^` ÃÑAÇªM:: 
A#
 �	K� ›T@]"© �-� ÃI”” c=ÑMè #¾S”ÓYƒ“ �HÃT•ƒ SkLkM 
S”ÓYƒ” ÁÇ¡TM HÃT•ƒ”� ��8�(�$ A,1� (a union of government and 
religion tends to destroy government and to degrade religion) 37 
 
 

 

35 Alemayehu Fentaw, “Legal Pluralism: Its Promises and Pitfalls for Ethiopia,” Journal of Jimma University 
Vol. I, No. 1, (2007), pp. 7 & 9. 

36 ��/�/�/Z 2X ��)S�F '�C� øó� üô-ýðUU “f]¡ �6�7 �{M� �`XK&” (justiciable 
matters) �`,& 'X#,� 6/�/= ��‡�}& ��$XK� ��� +$%� ]g%� �j�pK}& 
��$X¶ f]�= �@B}&� ��X%����UU  

37 Justice Black in Engel v. Vitale, 370 (U.S. 1962) pp.421, 431. 
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eKJ’U G<K~U }sT© ’é’!†¨<” Ã²¨< u=q¿ ØpS< KHÃT•ƒ w‰ d$J”  
KS”ÓYƒU lU` ’¨< TKƒ ’¨<::  u›T@]" ,²=I ê”c NXw  SW[ƒ 
¾J’¨< 2XS”ÓY~ c=J” “¾›�]" U¡` u?ƒ ¾HÃT•ƒ” SssU ¨ÃU 
HÃT•ƒ” u’é’ƒ ¾SÓKN Swƒ” ¾T>ÑÉw QÓ T¨<×ƒ ›Ã‹MU&UU uTKƒ 
Å”Ó¿M::38 $N� '�C� uS”}^e '�Zh&�� ¾^d†¨<” ¾QÓ S�_� 
¾Ñ’u< c=J” S”ÓYƒ“ S”ÓY!© }sTƒ uHÃT•ƒ� HÃT•!© }sTƒ 
›W^` ¨<eØ U”U ¯Ã’ƒ ×Mn Ñw’ƒ ¾L†¨<U::39  
 

eKJ’U ¾›T@]" õ/u?„‹ HÃT•ƒ ’¡ ¾J’< ¡`¡a‹” ¾T¾ƒ YM×” 
�#}&�:: "¿U ¾HÃT•ƒ ’é’ƒ” Á[ÒÑÖ¨<” ¾QÑ S”ÓYƒ ›”kê     
�”Å}é[\ �`����� ’¨<::  HÃT•ƒ ’¡ Ñ<ÇÄ‹ (
�
O=) e”M uH>Å~ 
¾HÃT•~” M¡ SJ” ›KSJ” (truth or falsity of religious belief)F ¾HÃT•~” 
0)�� k•“ S�_� S}`~U (interpretation of particular church doctrines)F 
0)�&� k•“&� S�_[ K}vK& HÃT•ƒ ÁK¨< ÖkT@! (importance of 
doctrine to the religion) {E	 TK!‹” ’¨<UU40 $N� S`Q �9c w³ƒ “�ÏI” 
ŸM¡M”  (Hands off) ¾T>vM c=J” S”ÓY!© }sTƒ (õ/u?„‹� ��O) 
HÃT•!© Ñ<ÇÄ‹” ŸT¾ƒ� ��	�	� ¾}ŸKŸK<uƒ ’ <̈::  �%dN� ��4M� Ñ<ÇÄ‹ 
#$ �D�o 6/�/= ›pUU b% ¾QÓ SW[ƒ� £&C[ (expert knowledge) 
�”ÅK?L†¨< ^d†¨< Ç™‡ ¾T>Sc¡\ƒ Ñ<ÇÃ ’¨<UU �
��[� “�D�o 6/
�/= ?$�@!5 )l/=� ,�6!� S�i� Ar 4$b�F 
NL[� 
�#}&�” TKƒ” S`ÖªM�UU41 �%dN� ��4M� Ñ<ÇÄ‹ £&C�� �2)  
SW[ƒ� ¾T¾ƒ YM×” ÁL† <̈ uHÃT•~ ¾}Å^Ìƒ S”ðd© õ/u?„‰† <̈ 
�}&UU 
 

¾Ë`S” QÑ S”ÓYƒ“ SW[!© QÒ†¨< (Basic Law of Germany) 
KHÃT•ƒ }sT©“ G<K”}“© ’é’ƒ £¨<p“ ¾T>cØ ’¨<::42  u²=IU SW[ƒ 
SÅu— 6/�/= HÃT•!© Ñ<ÇÄ‹” �� �HÃT•ƒ 	8�� 
�`��	]7�}&�  }sTƒ ,�4| ƒ/u?„‹� ¾Q¡U“ }sTƒ� ¾›[Ò¨<Á” 
S�]�� 2í“ƒ TdÅÑ>Á ¨²} �`�KŸ[ f]�=� (¡f‹�) �T¾ƒ ÃqÖvK<& 
'��� uØ”no“ ¾HÃT•~” ’é’ƒ uT>ÁeÖwp G<’@! w‰ ���::  ›KuK²=Á 
Ó” HÃT•„‡ vL†¨< S”ðd© õ/u?ƒ“ K?KA‹ }sTƒ ���]¸ �D�s�::43 
’Ñ` Ó” ��)S!5 6/�/= �|L= 'h#� �`M"� &4;<= ¾c¨<” 
�Ÿ<M’ƒ“ |KA‹ SW[!© QÓÒƒ” �`q�� �”ÇÃJ’< 
��� �D�s�:: 
 

 
  
 
 
 

38 US Constitution, Amendment I: reads “Congress shall make no law respecting and establishment of religion 
or prohibiting the free exercise thereof…” 

39 Kyle D. Gobel and Holiman V.Dovers: An Argument for a more in depth Analysis of Religious Disputes, (43 
Indiana Law Review, 1287, 2010); pp.1292. 

40 Samuelf Levine, Symposium the Suprene court’s hands off approach to religious doctrine: An Introduction, 
(Notre Dame Law Review, V.84, No.2; 2009). 

41 Michael G.Weisberg, Balancing Cultural Integrity Against Individual Liberty: Civil Court Review of Ecclesi-
astical Judgements, (25 U.Mich J.L. Ref 955, 1992); pp. 964. “Civil (regular) courts not only lack authority 
to resolve religious conflics but they are also incompetent to do so”. 

42 Art 137 of German Constitution of 1919, and Art. 140 of German Basic Law of 1949. 
43 Gerhard Robbers, Church Autonomy in the European Court of Human Rights Recent Development in Ger-

many, (26 Journal Law and Religion 281, 2010 – 11); pp.287. 
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{Do GÑ` Ñ<ÇÃ e”S× QÑ S”ÓY!‹” �?$�@� %q%�� �	�,�	 
��)S�� ?$�@� �	,�¡ �b�}&� � ��)S� �?$�@� f]$ 
?$�@�� ���)S� f]$ i�� �)K� ��D�$=� 	D�)~ ��Xx1,�::44 
’Ñ` Ó” ¾›=/./}/u?/� ¾^dD }sT© )��%�� ¨Ø’ƒ ÁK <̈ S”ðd© õ/u?ƒ eKK?
Lƒ& uu?	
���“E ›W^`“ <̈d’@ LÃ p_! ÁL† <̈ ›"Lƒ ¨Å SÅu— õ/u?ƒ 
,��7 �XDnF õ/u?„‹U ŸÓ”³u? T’e ›MÁU ¾ <̈X’@̈ <” <̈�ƒ uØMkƒ 
h,����� ¾QÑ S”ÓY~” É”ÒÑ@ �`q��� �������r }sT© %q%� 
(Institutional Autonomy) �`~] &4; �M" �“ÁK”:፡ KTdÁ’ƒ ›G<” uõ/u?ƒ 
��!� ÁK” ›”É �¨<’}— ¡e u›ß\ ���4UU ›„ ²’u /K²=I ��6 c=vM 
eS< ¾}k¾[/ u›=/*/}/�/
 pÉeƒ YLc? S”ðd© ¢K?Ï S”ðd© ƒUI`ƒ 
KSŸ!}M ��,
!�:: S”ðd© ¢K?Ì }T]−‹” ¾T>kuMuƒ ¾^c< Seð`ƒ �,& 
c=J”& &4;&� u²=G< SW[ƒ $Mi�UU›SM"‹ u!¾uƒ ¾S”ðd©%�� 
›ÑMÓKAƒ� S% �)K� f7,� U¡”Áƒ u¢K?Ì S”ðd© ƒUI`~” SŸ!}
M �”ÅTÃ‹M }ÑKçKƒ:: ›„ ²’u ¡MŸL <̈” uSn¨U f]¡� {D �D�o 6/
�� {MD& (eQ}ƒ-í):: 6/�[� Ñ<Ç¿” }kwKA Te}“ÑÉ ËS[ (eQ}ƒ-î)F 
�dN d$un ÁK ›Óvw ŸƒUI`ƒ X�!Ç !)�,- wKA �C��&� ¡e õ_ 
’Ñ\” ��w�$� &4; �eŸ=cØuƒ É[e ›SM"‹ ƒUI`~” �¾}Ÿ!}K �”Ç=qÃ 
¾T>M ¨<d’@ õ/u?~ Mj (eQ}ƒ 3):: 
 

ÃI ’¨< HÃT•!© ’é’ƒ SÒóƒ ¾T>vK¨<:: S”ðd© õ/u?~ >88�� 
uG<K<U ²”É ¾Ö^ Ó”³u? >@�� ,6/�[� )�� YM×” }cØ„ƒ u=J” •a 
K,f]¡ õ/u?ƒ vMN?DUU 6/�[� �”Å²=I �, ��	¡`e+Á”� S�_	 
��%�� 'TB� �`��s ƒ`³´ vMcÖ ’u`:: uK?L� G<’@! �z! $XKo� 

� ¾k[uKƒ õ/u?ƒ ¾çuM 'X�)L� ��’ƒ ��h�7 s� AP� k[u?! eKK?K&  
�Â�� x! �”Å �	
���� $È!%� '$!$� wKA �, Â�� HÃT•!© 
ƒ”!’@ SeÖ~” !´u“M:: cu` 7�� �D�M �|# �
� ��XA D)�& 
�M��É ���� ÁK›Óvw !)D�� �� Zeƒ ¾Ñ’} �  p/9��9� ���� 
��� c”uÉ 'K#� ��7�� {� ##%M  �6/�� 6�2� �3�f %��UU 
�”ÓÇ=I õ/u?„‹ ¾c”uÉ ����� &�j Å”w“ ¾›vL~” S% �)K� 
uS}”}” H>Åƒ ¨<eØ �� �N� {D S”ðd© Ñ<ÇÄ‹ j�C& ��D`X¶ 
SÑ”²w Ã‰LM::46 
 

eKJ’U uQÑ S”ÓY~ ¾}kSÖ¨< ¾HÃT•ƒ ’é’ƒ �”Ç=Ÿu`“ }8T© ’é’ƒ 
�”Ç=Öup �	3,X SDu— õ/u?„‹ S”ðd© Ñ<]Ä‹” ŸT¾ƒ“ ¾�������r� 
Y`®ƒ“ k•“ ŸS}”}” K=qÖu< ÃÑvM:: u?	
���V� ›T™t ›MÁU   
K?KA‹ ÓKcx‹ �cÖ‹¨< ›e}ÇÅ^© ’¡ ¨<d’@−‹ p` Ÿ}c� ›u?~!†¨<” 
¾T>ÁcS<�ƒ ¾Ö^ ›�^`“ }sU ¨Ø uJ’ S”ÑÉ S²`Òƒ Ã•`v!M::  
 
 
  
 
 

44 ��/�/�/Z 2X ��)S�F '�C� öíUU  
45 $N 
� ��/�/D/6/�� ��X( �7A =L� ��!� �, f]$ %&UU ��,j ,��]� 

www.dejeselam.org/2011/02/blog-post_10.html.  
46 ���B� Ö/õ/u?ƒ c/S/lØ` ùñg=ïÿüí ¾Ñ’} �  p/9��9� ���� ��B� c”uÉ �� �� 
	M��  !}& $��� {$��� �#�UU ��/�/D/6/�� �� �6	o& 6/�� 'K#[ 
,�7�� {� ����� ���!Xn �	D�X& '#)KA %&� &4;& ���%®#}& {�%& %��UU 
%X� )� ���� f]¡� ,M�� �C��& �b� f]¡ ,M�� �C���� {p� 'K#[ �!Xn�� 

��7�� t� '� �K�o(YY 6/�[ {D 
�
� ��)K[ � � ,
k �
��� �b%& f]$ 
�,�� ��X¶� E)/!�UU 
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›KuK²=Á Ó” uQÑ S”ÓY~ '�C� øó Y` �	C�j&� õƒQ ¾TÓ–ƒ 
Swƒ T×uw ÃJ“M::  U“Mvƒ ›G<” ÁK¨< �������r S1p` p_!” 
KSeTƒ um ’¨< ¾T>M SŸ^Ÿ]Á ¾T>’� ŸJ’ (U”U �”¢” ¾ÖKk Ø“ƒ 
u=Áh¨<U) ›G<” �,& S�_� �— ŸU”K¨< �AP �	,� �”ÅJ’ ,�),� 
��{],�:: ÃIU ›”é^© ÑKM}˜’ƒ� ¨Ø’ƒ� }Å^i’ƒ� ÓMN’ƒ� {E	 
�~D,& �”ÅJ’“ ›G<” ÁM“†¨<” ¯Ã’ƒ p*!<= uQÓ ›Óvw KT¾ƒ ��) 
AP �`C�& ’¨<::47 �	��Z� ��D�o 6/�/= ���� �a�� ��P 
�	
���� C�� 
Ê=� �������r '-� ��!�}& f]�= +$%�� 
�2)  � �,& 	CK$%� �� �&4; cß¨<” ›hM ›Å[ÍËƒ %&UU48 
 

3333....2222    ��	
���V���	
���V���	
���V���	
���V�    ��34&����34&����34&����34&��    'X�s$'X�s$'X�s$'X�s$    TB	^=TB	^=TB	^=TB	^=    f]$f]$f]$f]$    ,������,������,������,������ 
�#$ h%®%& f]$ s� }³TÏ ¾J’¨< |#&� ÖpLÃ õ/u?ƒ )�� ›sU 
¾Á²uƒ Ñ<ÇÃ ��������r ��345 'X�s$ W^}™‹” �`SKŸ� f]$ 
’¨<:: $N� �D�o õ/u?„‹ ¾�������r” ’é’ƒ uTeÖup H>Åƒ K=Ý¨~ 
¾T>Ñv†¨<” T>“ �)�� ��C�j ’¨<::  ��DB� jp#$ 6�7 ��  M�� 
=L� �	,�¡ ��Xz= ��������r S”ðd© ›ÑMÒÄ‹ ��)S� K{i& 
›W]“ W^}— _1� $h	!� {$; f]�}&�� KT¾ƒ SDu— õ/u?„‹ 
YM×” ›L†¨< ¨Ã; �`� f]$ C�z,� ’u`::49 �AP YXB� �2) 
S�_� ��D!�& ���B� j/6/�� cu` ‹KAƒ ÃI” f]$ �	Dss` 
�Áe}“ÑÅ ’¨<::  �’²=I ›ÑMÒÄ‹ u�������rE u^dD QÓ“ u^dD }s�5 
›Å[ÍËƒ ¨X�� AKF *+, �`!¡ “†¨<:: SÅu—   õ/u?„‹“ uY^ LÃ 
ÁK¨< ¾›W]“ W^}— _1�� ›ÃSK�!†¨<U uTKƒ ¨e“EM::50 ÃI 
vÃJ” •a SÅu— õ/u?„‹ "I“ƒ� S’Ëdƒ� S`Ñ@„‹� {E	. SY^ƒ 
ÁKv†¨<” ¾K?Kv†¨<” ¾Y^ +$%�� �SB M+�� Swƒ“ )�!}&� {E	. 
�	%�R $�
� ’u`:: $N �AP �2) S�_/= �”Å ¾›ÑMÒÄ‹ M¡ G<’@! 
(Ministrial Exception) �T>!Ã c=J” ��D�o õ/u?„‹ É`h ��) �i� 
�	XD� ’¨<:: 
 
 
 
 

47 K²=I Ø“ƒ c=vM u}Å[Ñ nK SÖÃp (ŸNUK? 2003 �]� 2004 ¯.U) uUY^p N[`Ñ@ GÑ› 
ewŸƒ ›ÑMÒÄ‹ uN[` Ÿ}T uT>Ñ˜ ›Øu=Á u?}¡`e+Á” �� uN[TÁ ¨[Ç G<Kƒ 'A�	 

����� ›ÑMÒÄ‹“ ›”Ç”É ����� ¾cÖ<ƒ )A� SMe::  

48 ´’> ŸTG<:: 
49 ¾›W]“ W^}— 2) _1� a�� ïÿüó/öõÿþòUU 
50 ¾ôÅ^M Ö/õ/u?ƒ c/S/lØ` öôµðÿöõ–þô  uNS[ ¨`p p/T`ÁU u?}¡`e+Á” cu" Ñ<v›? 
ê/u?ƒ �� �% Ç=Áq” UQ[ƒ w`H’< 
Ê: )� �dN 4��a �	Dss` 9c ��C�¶ 	�44$ 
&4; ��	MjK}& $Xo�UU ,�4| ¾ôÅ^M Ö/õ/u?ƒ c/S/lØ` øðµðÿù S”u[ ûƒ`Á`¡ 
ÖpLÃ ê/u?ƒ �� �s> ��y� ��X¶ uLÃ’IF øôµïÿøí ¾›=/*/u?/¡ uvK? GÑ[ ewŸƒ ¾Ôv 
p/Ñw`›?M �/
 �� �Z ! ��+5 S¡� �p�A� �ùóµô Ì�	 M�$ p/���� �/
 �� 
�/� '�|& '�k� SSMŸƒ Ãች®M¥¥ &4;& �������r &�� ��D�o ��345 
'X�)L� �`4	� TB	^= �'TZ� TB	o _1� a�� ïÿüó/öõÿþò '$	]D��F 
�D�o 6/�/=� $N�� �M� 
�
� ,��� Y�i� �#}&� AL {�V�UU �%dN�� 

�
O= �������r K#� )l� �6r E� �6!� ��D`XK�� ��D��=�� 
'�C�Í�UU %X� )� |L= ���345 'X�)L� s� a�g� �|#}& TB	^= (,�4| 
Î4A� �A�� 
6�� �!��
� TB	^=) �_1¼ ��D`h	[� 
4}&� ��D�o& 6/
�� �M�� ��D`=� {�V�UU $N�� &4; �_1� a. ðÿúð–öõÿþó s� 'A�� ���]& 
&4;&� -�� �YXZ[ �`X¸ 6/�/= ��	�� ��D`XK� Bk c�� M`& �|# 9c 
h�C��& �C� ��D 2) ��D`�X,)� ��X%EK,�UU 
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�’²=I ›ÑMÒÄ‹ ›G<” vK¨< ¾QÓ ƒ`ÕT@“ <̈d’@ SW[ƒ Ñ<ÇÁ†¨<” ¨Å SÅu— 
õ/u?ƒ Ã²¨< S�@É ›Ã‹�U& u=�ÆU õ/u?~ ¾T¾ƒ YM×” ›Ã•[¨<U:: 
�
��[� ��/j/6/�� �M�� =L� 	��
/ �Mj& �2) ��¿� �2) 
�N� XÏ �,b%� �YXZ[ �`X¸ -�� 	8�� &4;&� {$� ��¿�&� 
����	�� �,`��X77 %&UU51 �������r ÃI”” £7� }ÖpT ¾^dD” 
S”ðd© õ/u?ƒ TssU "M‰K‹� 	�44$ �bR� ,a�� �`�!
[ p_!<=� 
u^dD   }sU Y` h�3!=� &4; "McÖ‹ ¨Åòƒ ¾ÖpLÃ õ/u?~ <̈d’@ u=k¾` 
¾T>Å`c¨< Ÿõ}� Ñ<Çƒ ÃJ“M:: j,p �, ���� �`�(& >b�� ›ÑMÒÄ‹ 
¨Å SÅu— õ/u?ƒ �T>N?Æƒ ¾�������r Sªp` �’²=I” Ñ<ÇÄ‹ uum� 
ukM×ó“ ÑKM}— uJ’ S”ÑÉ KS6!ƒ �#�‰K< $��#�::  ¾S”ðd©& õ/u?ƒ 
SssU Ó” ¾�������r ›ÑMÒÄt {D õ/u?ƒ uSÕ}ƒ ¾T>ÁÖ�ƒ” Ñ>²?& 
£ <̈kƒ“ Gwƒ ŸSqÖu<U �#$ u›ÑMÒÄ‹“ �������r S"ŸM ÁK¨<” 
S”ðd©“ $�y^© Ó”–<’ƒ KSÖup“ KTÑAMuƒ Áe‹LM:: 
 

õƒQ `ƒ°ƒ ¾J’‹ u?/¡፣ �^dD ¾uK�Ñ QÓ ÁLƒ u?/¡ � KSDu— ¾S”ÓYƒ 
S�_�� }sTƒ ›Å[ÍËƒ SW[ƒ ¾J’‹ u?/�� S] uJ’‹uƒ QÓ” 
¾TeŸu`“ c¨<” u`ƒ° ��]x� f]$ ¥#C�� }¨ni SJ” ¾KvƒU:: 
›ÑMÒÄtU ¾�������r £”l Gw„‹ uSJ“†¨< Swƒ“ ØpT†¨< 
¾T>Öupuƒ” ¾¨<eØ ›W^` �� p_!†¨<” �)��� uQÓ ›Óvw 
¾Uƒð!uƒ” ¾S”ðd© õ/u?ƒ Sªp` TÅ^Ëƒ Ã•`v!M:: $IU ÃJ” 
²”É S”ÓYƒ” SÖ¾p“ 	��@ �6j� $@�K!�UU 
 

3333....3333    �2X�2X�2X�2X    ��)S[��)S[��)S[��)S[    �	M"�	M"�	M"�	M"    �A/=��A/=��A/=��A/=�    ,��3Â��,��3Â��,��3Â��,��3Â��    �#$ �
6� -,� Y� 
����Z 2X ��)S� �2) AP�%�� ���� ��]h		 	��
	��UU 
�dN� ?$�@!5� K2#5 2~=F �2) S�_[ &�� z! ��D	Mi}& 
���-� ?$�@!5� K2#5 6/�/=� �88� �r#}&� 	X�����UU 
,dN� 2) ›¨<Ü& ¾S”ÓYƒ ›"M ›eðLÑ>¨<” G<’@! TS‰†ƒ 
Ã•`u!M::  $N� 2X S”ÓY~ �`�E& SW[ƒ õ/u?~” TssU {$� 
£¨<p“ SeÖƒ“ ¾SdcK<ƒ” Á"ƒ!M::  $N �S”ÓYƒ ›"M ÃI”” dÁÅ`Ó 
uSp[~ Ó” ²?ÑA‹ uQÑ S”ÓY~ ¾}c×†¨<� Swƒ SÖkU dÃ‹K< ��C� 
’¨<& ��jC� Sw!†¨<� �¾}×uuv†¨< ’¨<:: ÃIU ¾S”ÓYƒ ›"Lƒ 
uQÑ S”ÓY[ '�C� õ/î/ �“ 03////////1///// SW[ƒ ¾}c×†¨<” ¾QÑ S”Ó�~” 
7�s <= ��
��� ¾TeŸu`“ ���3Â� 7�( uT>ðKÑ¨< SÖ” 
��	{"� ›ÃÅKU KTKƒ ÁeÅõ^M:: 
 

ŸLÃ ¾}w^^¨< �2) AP�%� ¨ÃU ¾HÃT•ƒ QÑ w²<�’ƒ (Religious Legal 
Pluralism) S`Q G<K<”U HÃT•„‹ KT¡u`“ KTeŸu`“ KGÑ` G<K”}“© 
cLU ›e}ªê* �”Ç=ÁÅ`Ñ< ŸT>Å[Óuƒ S”ÑÉ ª’—¨< ’¨<:: ���B��� 2X 
AP2%� LÃ Ÿõ}— Ø“ƒ“ U`U` ÁÅ[Ñ <̈ Ñ<ÉT” “Religious legal pluralism is an 
appropriate description for these legal regimes that admit multiple hybrids, and sometimes 
overlapping and conflicting bodies and systems of law”. “?$�@!5 2X AP2%� AP 
p$� ›”Ç”ÈU ¾T>{B�k� ¾T>n[’< }sTƒ“ QÑA‹ S•^† <̈” KT>kuM ¾QÓ 
S�_� ƒ¡¡K—& �X,m&/�),m&/ ’ <̈”52 (��f� �'EsÐ:)  AI�UU  
 

 
 

 

51 ��DB� 6/�/= _1�� ��DX� ,�((� �{i& _1� a. 4ÿúð/öõÿþó '�C� î¥¥ ’Ñ` Ó” 
M�� $N�� C7� �{M%&� &4; �|# 9c �C$�& ��D`=� �	�44$ ��Ñ 	C�� 
$Xo�UU 

52 Josh Goodman, Divine Judgement Judical Review of Religious legal system in India and Israel, 
(32 Hasting jut & Comparative Law Review, 477, 2009), pp. 478.  

  

 �.�.X.��n.2 2 2 2 ((((��� ��� ��� ��� !)4!)4!)4!)4))))     
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,dN� �AP YXO=� �2) S�_� �”ÅTdÁ SÖkU Ã‰LMUU KUdK? Q”É 
�“ �e^›?M uÇ=V¡^c= LÃ ¾}Ñ’K S”ÓY!© �2) S�_� c=•^†¨< 
¾HÃT•ƒ QÑA‹ u}¨c’< �)�� u?}cv© f]�= #$ S<K< 	3q`%� 
›L†¨<::53 �)� f]�=� �`Xv 2) (personal law) e”M �u?}cw 2)� &��� 
6Ò� ”w[ƒ 
66�� ��Ð= ›c}ÇÅÓ� kKw SeÖƒ“ K?KA‹ ¾ÓM G<’@!<‹” 
�`D%)) �,!=� ’¨<::54 ,�4| u��^›?M HÃT•!5 õ/u?„‹ ÃI”” 
uSdcK< Ñ<ÇÄ‹ �� S�i� �@B}& � uQ”É ��D	�BhZ<: HÃT•ƒ 
�D�o õ/u?„‹ ßU` ¾T>ÖkTE†¨< QÑA‹ $,���UU ÃIU TKƒ ¾N=”Æ 
�U’ƒ }Ÿ!Ä‹ Kõˆ Ñ<ÇÃ õ/u?ƒ u=k`u< N=”Æ kSe QÓ 	3q` ÃJ“M 
TKƒ ’¨<::55  �D¶A ›õ]"U õ/u?„‹ vQL© ¾J’< ¾ÑAX¨<” 2) (tribal 
group) 	3q` �”Ç=ÁÅ`Ñ< QÑ S”ÓY~ �v�UU56 ÃIU HÃT•!© 2X 
AP�%� ¾ÓKcw” ����MA�� ›“d (minority) Swƒ” KTeÖup _$%	o 
S”ÑÉ SJ’<” �4���UU KUdK? u�e^›?M ¾T>•\ S<eK=V‹ u^d†¨< 
HÃT•!© 2) �”Ç=Ç–< vÃðkÉ •a ›“d uSJ“†¨< ��%k� �c?ƒ� vQM“ 
›“E“E` ¾T>Á”Âv`p ¾u?}cw QÓ uS”ÓYƒ �”ÅTÃ¨× $!{��:: 
 

��— YX� �2) S�_� �2X AP�%�� ›NÇ©’ƒ }¨Øa �“Ñ–ªK”::   
}sTƒ� ²?ÑA‹ u?}cv©“ ÓL© Ñ<ÇÁ†¨<” uS[Ö<ƒ QÓ“ uHÃT•!†¨< SW[ƒ 
�”Ç=3~ ŸTÉ[Ó ÃMp ¨Ø’ƒ ÁK¨< ›eÑÇÏ QÓ KT¨<iƒ“ KTeðçU 
$�
B�UU ¾ôÅ^M“ ¾¡MKA‹ ¾u?}cw QÓ c=[kp� �”Ç=G<U ¾¨”ËM QÑ< 
c=hhM ¾’u\ƒ ›KSÓvv„‹ ,dN TdÁ “†¨<:: ,�4| ��/./	/�/
 Òw‰” 
�eŸ cvƒ u?ƒ ƒŸK¡LK‹F �sAr LÃ Òw‰” ›ƒðpÉUF ›T™=� 
��]$3��� ›Øwn !e}U^K‹::  K?KA‹ ¾?$�@� É`Ï„‹ �	,$ 
�eMU“ `$�� �],�.  Ó” Ÿ²=I ¾}K¾ QÓ '#}&UU ÃI”” G<Kƒ }n`• 
KT××U c=vM Ar t2� ��. *0�$ �E8��. � `��.( A��. 
�&u(T6 �F::57 ÃI uSJ” ð”! Ó” �Á”Ç”Æ HÃT•ƒ ÁK¨<” ¾^c<” ��	MA 
2) �”Ç=}Ñw` >3C7� }sT© ›Å[ÍËƒ u=S‰‹� ²?ÑA‹ ›T^ß u=•^†¨< 
ÓL©“ HÃT•!© �J/r}¨<” uT>ÁeŸw`“ �`��ÂK�p 2) �	]¸ %��UU 
 

uGÑ^‹” }Úvß G<’@! e“¾¨< QÑ S”ÓYƒ ›MöU ¾u?}cw QÑ< ¾cÖ¨< 
Ømƒ x! u=•`U ¾›=/./}/u?/¡ ÁLƒ” QÓ፣ �c?ƒ“ vQM u›T™t ²”É 
,��3Â� �¾}†Ñ[‹ ƒÑ—K‹::  KUdK? õƒN ’ÑY~ ��	MA� �)� 
Ñ<ÇÄ‹” u}SKŸ~ ��£ �vM uT>‹M S”ÑÉ SW[!© QÓÒƒ” ÁekSÖ 
c=J” }`ÕT>“ ›eð�T> uT×~ w‰ c=}Ñu` ›“¾¨<U::58 u?}
���V �Be 
2) �”ÇLƒ G<K< õ/u?ƒU u=•^ƒ @O ²?ÑA‹ uS[Ö<ƒ }sU� uðkÆƒ QÓ 
K=Ç–< u}‰#}& ’u`::  
 
 

 

 

 

 

 

53 �§ ��-� X� 483UU 
54�§ ��-� X� 479UU 
55 uK?KA‹ ¾›õ]" GÑ^ƒ ,�4| “ÃÎ]Á� Åu<w c<Ç” ¨²} }SddÃ QÑA‹ �”ÇK< Mw ÃIM:: 

See Tiernan Mennan, Legal Pluralism in Southern Sudan, Can the Rest of Africa show the way? Afr. Pol’y J, 
2007. 

 56 Goodman, Supra note 52, p. 483; South African Constitution of 1996, Section 211. 
57 $�&� ,�4| ���B� ��	MA 2) sAr� ��� '
��� '~� Ar ��,�, �b� �v 
�¥# )� �sK� 	3p��UU �	((,& ��	MA 2)� _1� a. 2ÿíï/íõÿþîî� '�C� ô፡፡ 

58 6�W %XS�� '�C� ÷ð¥¥   
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�|#� �Ñ� õ/u?„‹ 	3q` ¾T>ÁÅ`Õ†¨<” QÑA‹ �”D}Ÿ^"]−‡ õLÑAƒ፣ 
U`Ý“ ?$�@� KSkÁ¾` ¾T>Áe‹M ›W^` ¾K”U:: uSJ’<U QÑ 
S”ÓY~ 3p0 4K ›”É ¨Ø uJ’“ ¾}Ÿ^"]−‹” HÃT•!© ›sU“ �c?ƒ 
�TÁ”çv`l QÑA‹� 	3q` ,�7�) c=VŸ` �“ÁK”:: �,b%� �������r 
�2X ��)S[ �	Mi�� �A� 	jp� '�^t c=ðpÆ“ c=ðMÑ< w‰ 
uHÃT•!© 2) �”Ç=Ç–< KTÉ[Ó ¾^dD” õ/u?ƒ TssU ,dN� '�A� 
�SB� $XK!�:: ��)S�� �	,$ 2) '&Ô& $N�� �7�)� 
�X� 2X ��)S[� �	)��� �c~=� �A� �����  �	88�,�� 
�T�!5 +#� �bR� �X�EA ',��UU 
 

3333....4  4  4  4  3i��3i��3i��3i��    �B��B��B��B�    �,&�,&�,&�,&    &4;&4;&4;&4;    �'%�	o�'%�	o�'%�	o�'%�	o    {Ô{Ô{Ô{Ô    ����M¿ õ/u?„‹ M¿ õ/u?„‹ M¿ õ/u?„‹ M¿ õ/u?„‹ �)x���)x���)x���)x��    |#& 
S”ðd© õ/u?ƒ u=ssU KGÑ`“ KS”ÓYƒ ¾T>cÖ¨< ØpU �D�o õ/u?„‹ 
G<K<”U Ñ<ÇÃ u}¨c’ vK�Á w‰ �”Ç=Á¿ ¾T>Å[Óuƒ” Y`®ƒ Tek[ƒ 
%&:: $N� ��¡ õ/u?„‹ (Specialized Courts) SssU Ø^ƒ ÁK¨< õƒQ 
uvK/Á−‹ �”Ç=¨c” (expert dispute resolution) ŸTÉ[Ñ<U uLÃ HÃT•!5“ 
vQL© �c?„‹” KSÖup“ SÅu— õ/u?„‹” �j,C £&C� uK?L†¨< Ñ<ÇÄ‹ 
�”ÇÃ†Ñ\ �D�s�::59 �	,$ ����� (technical) Ñ<ÇÄ‹ (,�4| ?$�@!5) 
LÃ õ/u?„‹ vKVÁ” ��j� KTe}”}” ŸSVŸ` $�p ��D%X� -;! vKV� 
�bR ]^= (Judicial expertise) Tõ^ƒ }�Bl $b��::60 �,b%� ��D 
S”ðd© õ/u?ƒ �� M¿ õ/u?„‹ >�B�[ �D�o õ/u?„‹� ��X� ��,j !�˜� 
Ø^ƒ ÁK <̈� G<K<”U G<’@!<‹ ÁÑ“²u“ �ii� &4; ��Xo,�:: 
 

Ÿ²=IU u}ÚT] ¾S”ðd© õ/u?~ SssU �D�o õ/u?„‹ LÃ ÁK¨<” ¾Y^ 
Ý“ �”ÅT>k”c¨< $X�!�::  �	X�s�= ¨Ñ” e“¾¨< ÅÓV ÓKcv©“ ¾u?}
cw Ñ<ÇÄ‹ uS”ðd© õ/u?ƒ �”Ç=!¡ �ÉK< u=có ¾Ñ”²w� �9c� ¾vKVÁ 
w¡’ƒ” u›ÁK?¨< Ãk”dM::61 Åó“ HŸ` ¾}vK< v,V� u�e^›?M S”ðd© õ/
u?„‹ (Rabbinical courts) #$ �D�f� Ø“ƒ K²=I ƒMp �4| %&UU Ø“~ 
SÅu— õ/u?„‹”“ S”ðd© õ/u?„‹” �`�%q�� c=J” u¨Ü� u9c�     
upMØõ“� u��h!� u}›T˜’ƒ LÃ ÁÖ’Ö’ ’u`:: ¨<Ö?~U S”ðd© õ/
u?„‹ u›’e}— {Ô �	(,� ð×” õƒQ” K}ÖnT>−‹ ���X¸ �”ÅJ’ 
ÁÖnMLM::62 u}ÚT]U S”ðd© õ/u?„: ,	X�s�= �`�4¡� ›k^[w 
¾}”³³“ ¾}¨dcu< ¾QÓ Y’ Y`®„‹” /KUdK? �2) K,�� Ar 
¾T>Á¨<k¨<“ ¾T>ÖkUuƒ ¾TSMŸ‰ ›k^[w“ ¾¡`¡` Y`®ƒ/ uTpKM ÁK 
j�� �”Ç=Ÿ^Ÿ� £ÉM” ðØ�1MUU63 ����&� ���o&� f]$ ŸÖu�= 
uLÃ ª’^: vKÑ<ÇÄ‹ Ndv†¨<” uõ/u?~ �����ÂK�a ��7�) ¾Öun 
¨Ü” ›ek`}ªM::  
 
 

59 ÃI TKƒ SÅu— Ç™‹ vKVÁ ›ÃD�U KTKƒ dÃJ” SÅu— Ç™‹ uG<K<U ¾QÓ“ ���^© 
Ñ<ÇÄ‹ LÃ um“ �j,C £&C� LÃ•^†¨< Ã‹LM KTKƒ ’¨<::  KUdK? ›”É uõƒN wN?` 
‹KAƒ ¾T>W^ ]o uu?}cw� &��� ¾”w[ƒ ¡`¡` ¨²} LÃ S<K<“ �Ÿ<M �j,C £&C� LÃ•
[¨< Ã‹LM::  ’Ñ` Ó” ¾}K¾ õ/u?ƒ KUdK? S”ðd© õ/u?ƒ� �W^}—“ ›W] x`É ¨²} 
¾T>W^ ]o �d� 2) PZ� �j,C £¨<kƒ MUÉ“ )�v� Ã•[ªM::  Charles H.Koch, Jr., The 
Advantages of the Civil Law Judical Design as the Model for Emerging Legal System, 413760, p.11; avail-
able at http://ssrn.com/abstract:  

60 �§ ��-UU 
61 Daphna Hacker, Religious Tribunals in Democratic States: Lessons from the Israeli Rabbinical 

Courts, (2008 available at http//ssrn.com/abstract169/, 671); pp. 34. 
62 �§ ��-� X� 10UU 
63 �§ ��-� X� 12UU  
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}Ÿ^"]−‹U uõƒQ S�_[ C�	o 	j�`� }ª“Ã �”Ç=J’< ›É`ÑªMF 
u�`p ����� £ÉM” ›eõ}ªMF �&4;&� }›T˜’ƒ ›dÉÑªM::64 
�”Å¨<U w²< Ñ>²? ^d†¨< ¾TSMŸ‰ p� (Form) 'Es�	& ��j�p 
	�BhZ<= �T�!5 ���<=� w‰ uSS<Lƒ ukLK< õƒQ `�C�u� 
%<T�4MM u	��Z� S”ðd© õ/u?„: ^d†¨<” KTe}ª¨p uT>ÁÅ`Ñ<ƒ  
Ø[ƒ }S^ß J’ªM F ²?ÑA‹ Ñ<ÇÁ†¨<” ¨Å S”ðd© õ/u?ƒ Ã²¨< 
�”Ç=k`u<  ›u[!}1M:: �dN� ¾õƒQ” }Å^i’ƒ (Access to Justice) KTd"ƒ 
�Xv ›É`ÑªM::65  
 

{Do GÑ` }Úvß G<’@! e“S×¨< ¾S”ðd© õ/�ƒ �”Å M¿ õ/u?ƒ 
(Specialized Court) u=ssU ¾}kLÖð“ Ø^ƒ ÁK¨< õƒQ uwl K,��<=� 
uØmƒ ¾Ñ”²w ¨Ü TeÑ–ƒ Ã‰LM:: ²?ÑA‹� õƒQ ¾TÓ–ƒ Sw!†¨<” 
u›T^ß’ƒ ¨Å²=G< õ/u?ƒ uTp[w K=ÖkS<uƒ Ã‹LK<:: Ÿ²=IU �`Mj& 
&4; vQL†¨<”� HÃT•!†¨<”“ K?KA‹ �c?„‰†¨<” ¾T>ÁeÖwp ÃJ“M:: 
�������r ¾^e QÓ“ K=n¨<”ƒ �”Ç=G<U �eŸ ÓKcx‹ D� �`D�� 
����� �`�B �-���#5 (Decentralized) ¾J’ Sªp` eLLƒF S”ðd© 6/
�[ >88� ¾G<K<”U õLÑAƒ vKVÁ” uSÖkU� up`uƒ ,TTELƒ 
Áe‹L!M:: 
 

3333....5555    ¾u?}cw“ ÓKcv© cLU” ¾u?}cw“ ÓKcv© cLU” ¾u?}cw“ ÓKcv© cLU” ¾u?}cw“ ÓKcv© cLU” ,,,,TÖ“Ÿ` TÖ“Ÿ` TÖ“Ÿ` TÖ“Ÿ` ፣፣፣፣    Ÿ²=G< U� ¾T>k^[u¨< K?L¨< 
���345 õ/u?ƒ ØpU dÃ”d© kS`� ��jC� )l�� Ÿ}‰K ,SŸLŸM“ 
K��{X7F "M}‰K ÅÓV ¾}KÁ¿ ²È−‹� ��D��& ��jC� ,�6!� 
�X� ’¨<::66 Öw“ ¡`¡a‹” uSŸLŸK< [ÑÉ �e"G<” !D�) �”Å’u[¨< -� 
u?}¡`e+Á“E �	,$ u?}cx‹ ucLU“ uS}dcw �”Èƒ S•` �”ÇKv†¨< 
uTe}T` `�"�u�6� c�W7< %	$ E�X�&,4MM ��345 6/�[ 
>88� D)� $N�� 7�(1� ��,j 	8�5 �b% ��X7 ,���{�� 
	4��1� ,������ ��	MA� T#� ,�j��� $�]!�UU $N� �2X 
��)S[ ,�	MA �	Mj&� ��� ��,j ,�j�p� ,�	)�� �)v!�U 
  

)l[� >�M� �������r ��345 6/�¾� 	jp� 3�� ��7��� 
4$�45 �b%& �)l� �6r E�<= ,�jC� �	(, 'p� $@B!�UU 
$N� �	r, ��))� (Negotiation)፤ ',�,d�� ���)�� (Conciliation) 
h�b% D)� �
�
� (Litigation) ,�6!� ��=#!�UU �	MA �6	o 
�2) ��� �`XK&/�	D�X,��/ �6	o ���Ö �`�(& (sensitive and 
fragile) 	8� �,b% 
�
� ����(& ��� A}o& �)l� �6r E� 
'$D,�UU67 �D�o 6/�/=� �6�W A�� 2) '�C� ïµïÿó-ïµïÿùò� 
6�W A�� S% Y�_� 2)  '�C� îÿüð-îÿý� �	((,& ��	MA 2) 
'�C� íÿöô �� ��4M�� �� �|L=� 2~= �T�� ,��!�p 
���� ��],K}& �	{M% >b�� �6/�/= 	8�5 'D����� 'TB�� 
�
� �Av�� %X� ����� �`�7 ��bR f]$� ���p ,����� 
�'�|& �}X� ���,�UU  
 
 
 

 

64 �§ ��-UU 
65 �§ ��-� X� 14UU 
66 Isaac Diianni, The Role of Competition in the Market for Adjudication, (18 Sup. Ct. Econ. Rev. 203, 2010);  

pp. 2000. 
 
67

 �§ ��-� X� 206UU 

 

�� !  "� ������ .�/0
� 	120 �	
���� ��345 6�7 �� �88� '�3#9%�� �: -;!<= 



                

 ������ �	
���� ��� ����� ቁ. 2 (��� !)4)� © ���� ���� ����� ���� 	
��  

 

��345 6/�� >88� )� '-�� ��TB= �,&� ���!�p� 
������ SB �/V �	j��� �� 	8�5 �b% ��X7 2s5 &�[� 
4�i ,��{� ��=#!�UU $�&� }Ÿ^]−‡ f]�}&� �B4}& 
���3[ �
�� 'pim ���j�� h�b%� ��)|<= �����" 
'7�s (�2f ')KA%�) �����X� (conciliate) ��7�)� �� h�b% D)� 
��345 6/�[ &4;&� �����	#�6 ��7�) �,� %&UU �dN -� 
�D� �������r %X�� �p��� ���!	�� �6�%�� ��B�� 
�������r �� X\ �bR �YXZ¾ 2)s� �T�� ��K� ����Xg 
�7�) ��=#!�UU ��bR� ��)S�� �D�o 6/�/= �SB m� �� 
��	MA ��!	� �
��� �`�i C&� $7��UU 	�BhZ {X@=� 
�`3�f�� &�� !�g �b% ��X7� ���"� �6�2 'h� �Xo�F 
�	
���V� �,K�� ��345� ���B5 �# %� �	DB�� 	8�5 
�b% ��X7 ,�{i� ��=#!�UU 
 

ïïïï....ò.ò.ò.ò. �2)�2)�2)�2)    £&p�£&p�£&p�£&p�    ��	Mi}&���	Mi}&���	Mi}&���	Mi}&�    �J/= �J/= �J/= �J/= /Extra-Legal Relation/    ,�j�p� ,�j�p� ,�j�p� ,�j�p� 
�	��Z� �2) ��� ��	Mi}&F %X� )� ��) AP �M&�� 
����MA� ��%�� �J/= �`X�± ,?$�@[� ��
�� X#l K2� 
�bR -;!<= '�UU �%dN� ����B5 )�¸%[ �Ñ� {4g �bR �2s=� 
)� ��	h	[ (extra-legal) f]�= �}&UU ��� ��¢� ����M¶ 
�X,m&� �`jAC& �J� >b�� �D�o& 6/�/= ,dN 	8� ��� 
,��j� $}XB�UU >�M& �����M¶� T#�� 'AO �@� �`��s 
�b� �M<= �h�� pB;� ��6j� {]�	3,X 'pim �`�B %&UU 
,�4| �
���� ��� 'K� )�¸%� �K2�� ��������r  2) (6�W 
%XS�) 2s5 )�¸%� �,b% �6�W %XS[ ��D p�A ��7� 	��O 
�sAr ����� '�7 %�A %&UU68 ��D�o 2) )� ��� '�	D�X,��UU 
�	m��� u��B� �	((,& ��	MA 2) ��� ��� ��	Mj& 
�������r �� u'Avo: ���%[ 	�!�= E�7 )� ��j�C& �,& ���%� 
�X,m �b% )�¸%�/�J� %&UU ���345& 6/�� �88� )� ,
���� �� 
�� �	m�� ��4M� �2) ��� ��	D�X#}&� �J/= (extra-legal relations) 
���� �&p� ���j� �����M¶� )�¸%� ���� T#�5 ,�7�) �)v�UU 
 

�,b%� ���345 6/�[ �88� -,�	�5 �p� �`Mj& 
,�	
���V Ar 4$b� ,��)S�� ,c~= �� ,	8�� l�� %&� 
-�� 	�K�z �&� �7�) $j�p�!�UU 
 

4444    ?$�@!5?$�@!5?$�@!5?$�@!5    6�76�76�76�7    �/=�/=�/=�/=    �|L=�|L=�|L=�|L=    GGGGXB�XB�XB�XB�    
    

$N 
6� �1�%� �.�/0
� 	120 ?$�@!5 6/�� ��o YX� 
�88� �¡� ��	,�D ��]�b%� ?$�@!5 6/�/= �|L= YXB�� 
�2) £&p�  ')g	& ��D	88� )�v� ���Ai�F �#D���!}&� 
'TBB}&� ��� ��7 ,�&M7 �)E��UU ,dN $�] E�7� 
�'�Zh�� ������ ���B���� ������ �`X¸ ��Z' 6/�/=� ��7� 
�SB ��p��J ���-� ,	�!�r}& ��M" ���� �p� $]�4�UU69 
 

 

68 6�W %XS�� '�C� ÷4� a�� ôÿ÷õUU 
69 �dN ��� Y` �AP YXB��  ��7 ,�pM� �����=� b@ ���/:  Ar 	]e�UU 
������ */}/�/¡ s� 	CBB> 0)� h#}& YXB� ��7 ,�pM� >���� �`Xx& 
��7 ��D`!M�& ��£ ',�bR� �	DB� ��� ,�)x� �K7 �bR� '�]�0:� 
(,�4| )A�) �	X,Â& 6/�� �,|#}& �AP '�	�D���UU $�a�� �� ��7 �Xg 
�`=�K}&� YXB� A��	#}& �YXB=� 2) S�_� s� �C#� �`M�c��� 
��j��UU   

18  �.�.X.��n.2 2 2 2 ((((��� ��� ��� ��� !)4!)4!)4!)4))))     
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4444....1111    ���� ��7 ���� ��7 ���� ��7 ���� ��7 ���� ?$�@!5 6�7 u?„‹ uQÒ©’ƒ ¾}ssS< c=J” 
���� *`„Ê¡e u?}¡`e+Á”U �Be� 6/�� SY`!K‹::70 �’²=I 
HÃT•!© õ/u?„‹ uu?}¡`e+Á” �&�� f]�=� S”ðd© SB<= #$ 
YM×” ÁL†¨< c=J”  HÃT•!© ¾J’< ¾QÓ Y’ Y`®„‹” ÃŸ}LK<::71  
¾õ/u?„‡ ›W^`“ '{�C� �	�x& uu?}¡`e+Á“E pn� QÑA‹� Å”x‹“ 
u^e ¾õ/u?~ Å”x‹ “†¨<<::72 ��c=Á *`„Ê¡e HÃT•!5 õ/u?ƒ ›¨nk` 
��� D��<= �@�� ��D`�	,& 	��
	%1�UU 
    

Y/ �'�>�Y/ �'�>�Y/ �'�>�Y/ �'�>�    �	
�����	
�����	
�����	
����    6�76�76�76�7    �� �� �� �� (The Diocesan Court)    ÃI õ/u?ƒ ���� 
u?}¡`e+Á” ¾SËS]Á Å[Í HÃT•!© õ/u?ƒ c=J” ��Á”Ç”Æ ›Øu=Á u?}
¡`e+Á” u`’W< Ñ<ÇÄ‹ LÃ ¾SÇ–ƒ YM×” }cØ„,4:::::::::73 
    

¾²=I õ/u?ƒ ]o KSJ” ¾¡I’ƒ T°[Ó '�3#9 c=J” u}�T]U ¾u?}
¡`e+Á’< ›e}ÇÇ] uJ’<ƒ ääe ÃG<”!” K=ÁÑ˜ ÃÑvM:: ’Ñ` Ó” ¾²=I õ/u?ƒ 
›vLƒ ŸJ’<ƒ &�� u=Á”e G<K~ uu?}¡`e+Á“E ääe ›p^u=’ƒ uu?}¡`e+Á“E 
UM›} Ñ<v›? ���" $XK�:: ääc< ŸÇ™‡ u}ÚT] Zeƒ ¯Sƒ ¾Y^ 
²S” ÁK¨<” ¾õ/u?~” ý_´Ç”ƒ ¾SU[Ø Swƒ ›L†¨<::74 
 

›”É f]$ {DdN õ/u?ƒ ��i f]¡ �`!�& �� &4; �`Mj& 
ý_´Å”~“ u=Á”e G<Kƒ Ç™‹ vK<uƒ ÃJ“M::75 K?L¨< Ÿ²=I Ò` }ÁÃµ �!$ 
�`XK& �6/�[ �`M" &4;<= '3qÂ� f]$ c=J”& &4;& �3Â� 
¾T>‹K¨< uu?}¡`e+Á“E ääe }kvÃ’ƒ” "Ñ– ’¨<::  uääc< }kvÃ’ƒ "LÑ– 
�6/�[ &4; Á” Á¡M ƒ`Ñ<U ÁK¨< ›ÃJ”U& 	3q`%�� ›ÁÑ˜U:: ’Ñ` 
Ó” ääc< u^d†¨< ¾ScL†¨<” uS¨c” K²=Á f]$ 9c�5 �Mvƒ SeÖƒ 
Ã‹LK<& f]¡�� ,jp#$ õ/u?ƒ (General church court) Tp[w Ã•`v†ªM::76 
ÃI õ/u?ƒ uË~” ¾T>ÁÑ–¨< u›Øu=Á¨< "K‹¨< u?}¡`e+Á” ’¨<::77 
 

K/ K/ K/ K/ jp#$jp#$jp#$jp#$    6666////��������    ((((General Church Court) ) ) ) ----    ÃI õ/u?ƒ u�`Ÿ” Å[Í Ÿ!‹ {D 
#$ G<K}—& D�� 6/u?ƒ ’¨<::    �dN 6/�� ]^= �”Å SËS]Á Å[Í¨<   
õ/u?ƒ G<K< �ÁTEL†¨< ¾T>Ñu< ¾pØ` ��Eo<= ›K<::     

 
 

 
 
  

 
 

 

70 The Statute of the Russian Orthodox Church, Department for External Church Relations of the Moscow  
Patriarchate  http://orthodoxeurope.org/page/3/15.aspx/ '�C�-1F ���� *`„Ê¡e u?}¡`e+Á” ¾^dD 

QÓ ›¨<Ü� 2) ›eð�T>“ QÓ }`ÕT> ›"Lƒ ›LDƒ:: QÓ ¾S}`ÑAU” YM×” uu?}¡`e+Á“E 

K}ssS¨< HÃT•!© õ/u?ƒ M�!,=:: K?KA‹ ¾u?}¡`e+Á“E }sV‹“ c−‹ U”U ¯Ã’ƒ QÓ 

��	�~� YM×” ¾L†¨<U:: ���� 2X ��)S�� b% �?$�@� 2) ��)S!5 

?$�@� ��D|, �� �?$�@� %q%�� �Ñ�%�� �	j�C �bR� $D%)s�UU ���� 

�D*�� 2X ��)S�� '�C� öï¤öð¤öõ¤÷ô¥¥ 
71 �§ ��-� '�C� 9. $N� u}KÃ uu?}¡`e+Á” QÓ uT>Ñ²< (Canonican govrernance)� uu?}¡`e+Á” 

ƒ°³´ (Church order)፣ uu?}¡`e+Á” Y`®ƒ (Liturgican) �� (Pastorcr actiritien) #$ %&UU 
72 �§��-� '�C�-2UU 
73 �§��-� '�C�-0UU 
74 �§��-� '�C�-01-02UU 
75 �§��-� '�C�-04UU 
76 �§��-� '�C�-06UU 
77 �§��-� '�C�-07UU     
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uª“’ƒ u²=I õ/u?ƒ Ç— KSJ” ÃI M& ›?â=e qæe K=J” ÃÑvM& ¾äädƒ” U/
u?ƒ ÃG<”!”“ ðnÉU �)x� ›Kuƒ:: ÃI 6/�� 4 ¯Sƒ ¾Y^ ²S” 
ÁL†¨< ›”É ý_´Ç”ƒ“ u=Á”e 4 Ç™‹ Ã•[1M:: |#& D)� U”U �”¢” 
¾äädƒ” U/u?ƒ Ç™‹” ý_´Ç”~ ¾SjU S�i� u=•[¨<U Ç™‹ u²=I 
¾YM×” ²S“†¨< u}KÁ¿ U¡”Á„‹ Y^†¨<” ŸKkl ���Ë ×����
 
pn� c=•Êe �“ �-�� ���5 ����� fK� �sB 	jKK� ý_´Ç”ƒ 
{$� |# ]o ��pj� �“ ¡õ}~” ¾SS<Lƒ Swƒ ›L†¨<::78 
    

¾²=I õ/u?ƒ &4;<= 	3q`%� �`�X¸� ���Ë& ×����
 uG<K<U 
���5 ����� �“ �pn� c=•Êe uÒ^ �Â7a w‰ ’¨<::  u¨<d’@¨< LÃ 
p_! "L†¨< �6/�~” ¨<d’@ ¨Å ÑA” uS}¨< ¾^d†¨<” ¨<d; ���3Â� 
ÁÅ`ÒK<::  ’Ñ` Ó” p_! ¨ÃU ¨<´Ów Áe’d¨< Ñ<ÇÃ ¨Å ÃÓv˜ c`& 
äädƒ U/u?ƒ õ/u?ƒ �”Ç=k`w $D�s�::79 
 

ÃI õ/u?ƒ u�`Ÿ” Å[Í Ÿ!‹ ¨Å LÃ G<K}— eKJ’& uSËS]Á Å[Í¨< 
HÃT•!© õ/u?ƒ �`T� Y^<‹” ¾SŸ!}M YM×” ›K¨<:: Y^¨<” 
KSY^ƒ ¾T>ÁÑKÓK¨<” uËƒ ÅÓV ŸGÑ]~ ›ÖnLÃ ¾u?}¡`e+Á” uËƒ 
ÁÑ—M::80 
 

N/ N/ N/ N/ �ØØ4��ØØ4��ØØ4��ØØ4�    ����////��������    6666////�� �� �� �� /Court of Bishops Council/    ÃI õ/u?ƒ u�c=Á 
*`„Ê¡e HÃT•!© õ/u?ƒ ›¨nk` SW[ƒ ¾SÚ[h¨<“ ÃÓv˜ c` 
HÃT•!© õ/u?ƒ ’¨<::81 Y^<‡U ¾T>Ÿ“¨’<ƒ uääd~ U/u?ƒ %&UU ÃI õ/u?ƒ 
�”Å K?KA‡ HÃT•!© 6/u?„‹ ý_´Ç”ƒ“ K?KA‹ ›vLƒ ›K<ƒ:: KK?KA‹ 
HÃT•!© õ/u?„‹ SB<= �`��3�ƒ u²=I õ/�ƒ ›vLƒ ’¨<::82 
    

u›ÖnLÃ ���� HÃT•!© õ/u?„‹ U”U ��¢� ��D ›¨nk^†¨< M¿’ƒ 
u=•^†¨<U �sB vQ`�ƒU ›L†¨<:: KUdK?U ¾Ç˜’ƒ ¡õÁ ¡`¡`” u�) 
‹KAƒ T"N?7 &d’@−‹ �ØØk {$� �ØØ4[ U/u?ƒ }kvÃ’ƒ” ÁÑ–< 
ƒ�³µ‹� ��Ö<=� ��Z�<=� K?KA‹ ¾õ/u?ƒ DA]�<= uG<K<U "I”“ 
���� #$ '�X]� SJ“†¨< SØke Ã‰LM:: K?L¨< ›”É ¾T>ÁÅ`Ò†¨< 
ÅÓV uHÃT•!© p×ƒ ²<]Á ’¨<:: $N� �’²=I HÃT•!© õ/u?„‹ ›”É” 
›ÑMÒÃ ,£7� �
 �X7� �&X� ��4M� p×„‹” S×M ›Ã‹K<U:: �’²=I 
p×„‹ K=×K< ¾T>‹K<ƒ u�’²=I HÃT•!© õ/u?„‹ ›p^u=’ƒ õ/u?~ vKuƒ 
ÁK<ƒ ¾u?}¡`e+Á“E ääe ¨ÃU uVe¢¨< ûƒ���
 �“ upÆe c=•Êe ’¨<::83 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

78 �§��-� '�C�-08,09,!1UU 
79 �§��-� '�C�-!3UU 
80 �§��-� '�C�-!4�!5UU 
81 �§��-� '�C�-!6UU 
82 �§��-� '�C�-!8UU 
83 �§��-� '�C�-7�5F9F8UU  
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4444....2222. . . . ��������e^›?M MUÉe^›?M MUÉe^›?M MUÉe^›?M MUÉ፣፣፣፣ u��B�� �`X¸ 6/�/= �	,�� +$%� '{�C� 
$�	#�UU84 �’²=I ¾}KÁ¿ õ/u?„‹ �”Å ›¨nk^†¨< u›e}ÇÅ` uŸ<MU }
Ö]’!†¨< K}KÁ¿ ›"Lƒ ’¨<::85 uSJ’<U �õƒQ Teð” �”penc?& ¨<eØ 
õ/u?„‹ ŸK?KA‹ ›"Lƒ  �”Ç=G<U vKYM×“ƒ ×MnÑw’ƒ �“ 	��@ %q 
“†¨<:: �’²=I õ/u?„‹ ¾^d†¨< ¾J’ SKÁ K2�$� YM×” ›L†¨<::86 `�b34 
F�X  ¾›ÃG<Ç¨<Á”፣ �BA§h�� �
���@= �����= ?$�@!5 2~=�  
6/�/= �@�F ,dN ��6 +#� )� ¾^w’>h� 6�7 u?„‹” MUÉ w‰ 
�“ÁK”::87 
 

G/ G/ G/ G/ �BA§h��BA§h��BA§h��BA§h�    õ/u?ƒ Ç™‹ ›k×Ö`“ ¾õ/u?ƒ Ç™‹ ›k×Ö`“ ¾õ/u?ƒ Ç™‹ ›k×Ö`“ ¾õ/u?ƒ Ç™‹ ›k×Ö`“ ¾����^ ²^ ²^ ²^ ²S” S” S” S” u�e^›?M ¾HÃT•!© õ/u?„‹ 
�Á”Ç”Æ ¾^w’h>’>mM õ/u?ƒ Ç�‹ �`²�& u���]�n u›ÃG<É �U’ƒ    
}Ÿ!$ ����MA ’¨<::88 ›”É uHÃT•ƒ õ/u?ƒ ¾T>W^ ]o Ÿ}kÖ[ u%EL 
uU”U ¯Ã’ƒ G<’@! ¾QÓ ›¨<Ü¨<U J’ ¾QÓ ›eðéT>¨< ›"M Á”” Ç— 
K=Á’X Swƒ ¾K¨<U:: ’Ñ` Ó” ›”É Ç— ��ƒ� �B� 6#~�� �"�! /70 
¯Sƒ/ �� uÇ=c=ýK=” w‰ ŸY^¨< K=c“uƒ �”ÅT>‹M uÓMê 	C�Í�UU89 
 

Ÿ²=I u}ÚT] �BA§h� õ/u?ƒ Ç™‹ ÅS¨³†¨<”  Ÿ�e^›?M S”ÓYƒ 
�u�0& 6/�:� 'X�)L� �`M"�  uS”ÓYƒ Q”í−‹ F�X �FMM w²< 
Ñ>²? Ç™‡ �Á! ¨”Ê‹“ ¾›ÃG<É SUI^” “†¨<::90 
 

K/ u^w’>"M õ/u?ƒ ¾T>K/ u^w’>"M õ/u?ƒ ¾T>K/ u^w’>"M õ/u?ƒ ¾T>K/ u^w’>"M õ/u?ƒ ¾T>!!!!¿ ¿ ¿ ¿ Ñ<ÇÄ‹Ñ<ÇÄ‹Ñ<ÇÄ‹Ñ<ÇÄ‹    u›G<’< c¯ƒ u�e^›?M ^w’>"M õ/u?„‹ 
uÒw‰“ uõˆ Ñ<ÇÄ‹ LÃ w‰ ¾SÇ–ƒ YM×” ›L†¨< KTKƒ u=ÁeÅõ`U 
Ÿõˆ Ò` }ÁÃ²¨< KT>’W< ¾Qí“ƒ '��� �“ u”w[ƒ ¡õõM ²<]Á 
��D�o õ/u?„‹ Ÿ^w’>"M õ/u?„‹ Ò` ¾ÑA”Äi YM×” ›L†¨<::91 G<K~U 
õ/u?„‹ uõˆ ²<]Á uõƒN wN?` 2f &�� ¾uKÖ ¡wÅƒ ¨ÃU £¨<p“ ¾}
cÖ¨< MTÉ ŸK?K uk` ¾›ÃG<É HÃT•!© QÑA‹” �”Ç=Ÿ}K< !�E1�::  
 
 

 
 
 
84 `.›?.› uöõÿþî u�e^›?M ¾¨×¨< ¾õ/u?„‹ QÓ u�e^›?M �`X¸ õ/u?„‹” uï S”ÑÉ 
›ªpa›†ªM:: �’`c<U ��D�o õ/u?„‹� ¾HÃT•ƒ õ/u?„‹“ {!DB5 õ/u?„‹ “†¨<:: 
�`ÓØ Ÿ�’²=I õ/u?„‹ u}ÚT] �öõÿþî~ QÓ K?KA‹ M¿ õ/u?„‹”U ›slTEM:: KUdK? 
�TB	o� ¾›=”g<^”e� ¾ƒ^ò¡“� ¾¨×„‹ M¿ õ/u?„‹” SØke Ã‰LM:: ��� ��¢� )�� 
�b% 2X ��)S� K$@B�� �T�!5& ���B�� 2) YXZ¾� '$-]5� ��
B� YX� 
�,`#� �'$-7 ��%� A�B5 ?$�@� %&UU %X� )� YXZ¾ �)�� ,|L= ?$�@/= 
�&p� M�!& �?$�@� %q%�� �`���K� YX� ��UU Daphne Barak-Erez, Religion and The 
Secular State – An Israeli Case Study, prepared for the “Religion and the Secular State: panel at the confer-
ence of the International Academy of Comparative Law, Washington DC, 2010. 

85 Http//countrystudies.us/israel/84.htm/ ��D�o õ/u?„‹ }Ö]’!†¨< KõƒQ T>’>e‚`� ?$�@!5 
6/�/= ,?$�@!5 f]�= `§�É� �“ ¨!Å^© õ/u?„‹ ÅÓV }Ö]’!†¨< KGÑ` SŸLŸÁ 
T>’>e‚` ’¨<::    

86�§ ��-UU �	,$ �öõÿúï~ �.›?.› Ç™‹ QÓ� �öõÿúó~ �.›?.› ¾õ/u?„‹ QÓ� �öõÿúï~ 
�.›?.› ¾^w’>"M õ/u?„‹ YM×” QÓ� �öõÿúñ~ �.›?.› ¾Ç¿’>U QÓ� �öõÿôíዱ �.›?.› nÇ=e 
2)� �öõÿôõ~ �.›?.› uÒw‰ Ñ<ÇÄ‹ LÃ ¾T>ÁÖ“¨<” QÓ �“ ¾öõÿýõ ¾õ/u?„‹ QÓ ¾�’²=I 
õ/u?„‹ M¿ vQ] �“ S�i� S’h−‹ �”ÅJ’< $C�i�:: 

87 Aharon Barak, Some Reflections on the Israeli Legal System and its Judiciary, President of the 
Supreme Court of Israel delivering lecture at the Fifth Conference of the Ius Commune Research School, 
(Leuven, 23 November 2000); at 2 http://www.ejcl.org/61/art61-1.pdf 

88 �§ ��-UU 
89 Rochelle Furstenber, The Flourishing of Higher Jewish Learning for Women, (No. 429  26 Nisan 5760 /1 

May 2000); www.jcpa.org  
90 Daphna Hacker, supra note 62, p.6. 
91 Frances Rada, Secular Constitutionalism Vindicate, Cardozo Law Review, (Vol. 30, 2009); p. 2782. 
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{D S% S�_�� Te[Í QÓ e”S× Ó” G<K~U õ/u?„‹ ¾}KÁ¾ S�_�� 
ÃŸ}LK<:: KUdK? ^w’>"M õ/u?„‹ uHÃT•!© QÒ†& ¾}kSÖ<ƒ”“ 
�¨<p“ �	Mi}&� ¾Y’ Y`®ƒ“ ���� QÓÒƒ c=Ÿ}K< SDu— õ/u?„‹ 
Ó” uõƒN wN?` QÒ†¨< ¾}kSÖ¨<” ÃŸ}LK<:: ’Ñ` Ó” ��e^›?M ÖpLÃ 
õ/u?ƒ ^w’>"M õ/u?„‹” ¾õƒN wN?` QÑA‹” (u}KÃU ¾c?„‹” �Ÿ<M’ƒ” 
�”Ç=Ÿ�� KTe‰M) �”Ç=ÁŸw\ �	Dss` ��4M� $Xo�::92  
  

ðððð....ïïïï....    u›T@]" ¾›=úe¢ûM u?}¡`e+Á” u›T@]" ¾›=úe¢ûM u?}¡`e+Á” u›T@]" ¾›=úe¢ûM u?}¡`e+Á” u›T@]" ¾›=úe¢ûM u?}¡`e+Á” (Episcopal Church)፣፣፣፣ u›T@]" �2) 
Y`®ƒ ?$�@!5 õ`É u?„‹ �&p� 	M�¾}& f]�=� �`�¡ c=J” 
SDu— õ/u?„‹ S�i� uK?L†¨< S”ðd© Ñ<ÇÄ‹ #$ $]o�:: ���[� ŸK?
KA‹ GÑa‹ K¾ƒ ÁK¨<”“ ,�o GÑ` ÖnT> ¾J’¨<” ¾›=úe¢ûM HÃT•!© 
õ/u?ƒ ›W^` T¾ƒ S`Ö“M:: ÃI õ`É u?ƒ T“†¨<”U "I“ƒ” ¾T>SKŸƒ 
¾Ç=c=ýK=” Ñ<ÇÃ ¾T¾ƒ YM×” c=•[¨< G<Kƒ ¯Ã’ƒ eMƒ ÃŸ}LM:: 
����Z�& ›"M ØØ4�� �`�,�� ¡e c=J” äädƒ” w‰ u›vMƒ’ƒ uÁ² 
õ/u?ƒ $!��::  �dN õ/u?ƒ ¨<d’@ p` �}c– $)K¸� KÃÓv˜ cT>¨< õ/u?ƒ 
(Court of Review) Tp[w Ã‰LM::  
 

G<K}—¨< ›"M ÅÓV ¾kd¨<eƒ”“ ¾Ç=Áq“ƒ” Ñ<ÇÃ ¾T>SKŸƒ ’¨<:: ¡c< 
SËS]Á Sp[w ÁKuƒ u�Á”Ç”Æ ›Øu=Á u?}¡`e+Á” K}ssS¨< S”ðd© 
õ/u?ƒ ’¨<:: u²=I õ/u?ƒ ¨<d’@ p` ¾}c– �
6, YX� D�� K}ssS¨< ÃÓv˜ 
cT> S”ðd© õ/u?ƒ Ñ<Ç¿” Tp[w Ã‰LM:: ¾›Øu=Á S”ðd© õ/u?ƒ ¡I’ƒ 
�|#}&� M<=� kd¨<eƒ” ¨ÃU Ç=Áq“ƒ” �“ u›wLÝ ÉUî Ág’ð” hI” 
u›vMƒ’ƒ ¾Á² ’¨<:: ÃÓv˜ cT>¨< õ/u?ƒ ÅÓV ›”É ääe ፣Zeƒ kd¨<eƒ 
¨ÃU Ç=Áq“ƒ �“  ¡I’ƒ �|#}&� M<= ��� u›vMƒ’ƒ ¾Á² ’¨<::93 
uG<K~U eM„‹ ¡e ���Z� �`C��& KSËS]Á S`T] ¢T>‚ (Initial 
Review Committee) %&:: �dN ¢T>‚ ª’— Y^ u¨”ËM ¡e LÃ �”ÇK<ƒ  
¼Z<= (Jury) ’¨<::94 
 

 
 
 
 
 
 

 
92 Daphna Hacker, supra note 90, X�.7F �§ ��- �e^›?M Ÿöño& �/
/E ��O Kðÿ +S!ƒ 

Á¡M u.„T” ~`¡ Ó³ƒ ¨<eØ ’u[‹:: Ÿ²=ÁU u%EL Ÿöõÿ÷- öõÿù�.›?.› u�”ÓK=´ VÓ²=ƒ’ƒ 

��	ÇÅ` ’u`:: u�’²=I Ñ>²?Á„‹ ¾ÃG<Ç ¡`e+Á•‹ uÓM Ñ<ÇÄ‹ LÃ ¾^d†¨<” HÃT•!© õ/

u?ƒ �”Ç=ÁslS< }ðpÊL†¨< u^d†¨< HÃT•!© õ/u?„‹ c=ÑKÑK< qÃ}ªM:: ÃI %�b� 
Y`®ƒU T>K?ƒ ÃvLM:: ÃI Y`®ƒ u�”ÓK=´ ¾VÓ²=ƒ ›e}ÇÅ` ¨pƒU kØKA ’u`:: !�� 
�’²=I ¾›$G<7 HÃT•!© /^w’>"M/ õ/u?„‹ �eŸ²=I ¨pƒ É[e uÒw‰ ¨ÃU uõˆ Ñ<ÇÃ vM 

T>e~” c=ð! �Mj& eKT>Ñv ›uM� ¾kKw ›cóð`� ,2Ú� MÏ VÓ²=ƒ u}SKŸ}�Ñ<Ç=ð‰� 
uQÓ ‹KA! uK?K¨< c¨< ”w[„‹ ²<]Á� u&��� ’<³²? �� uÖó c¨< ”w[„‹ ›e}ÇÅ` PZ� 
��]x� S�i� ›L†¨<:: 

 

’Ñ` Ó” �e^›?M �”Å GÑ` SssU ŸËS[‹uƒ Ñ>²? ËUa ¾^w’>"M /HÃT•!©/ õ/u?„‹ 
YM×” u�e^›?M QÓ ›¨<Ü ›"M �“ ÖpLÃ õ/u?ƒ �¾}k’c KK?L }cØ„v†ªM:: KUd| 
u›G<’< ¨pƒ uQÓ ‹KA! �|,& �“ ¾Öó c¨<” ”w[„‹ uT>SKŸ~ Ñ<ÇÄ‹ LÃ ¾^w’>"M õ/
u?„‹ �”Å Ÿ²=I kÅS< YM×” ¾L†¨<U::  uQÓ KK?L õ/u?ƒ }cØ}ªM::  uÑ<Ç=ð‰ �“ u¨<`e 
Ñ<ÇÄ‹ PZ� ^w’>"M õ/u?„‹U J’ SÅu— õ/u?„‹ YM×” %&LFF J•U u}Ÿ^"]−‡ ðnÉ 
LÃ ¾}SW[} ’¨<::  ’Ñ` Ó” u�’²=I Ñ<ÇÄ‹ ²<]Á uG<K~ õ/u?„‹ Óßƒ Ÿ}’X �D�o õ/
u?„‹ pÉT>Á �”ÅT>c×†¨< 2f �)�� ›ekU×DM:: 

93 �§ ��-UU 
94 �§ ��-UU  
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4444....4444    ���)�����)�����)�����)��    '�)�h�'�)�h�'�)�h�'�)�h�    �	
�����	
�����	
�����	
�����������)��� ��7 ���$�� {p� 
Ds� �2) �&p� 	M�¾}& ��T� �`X¸� �
���� ?$�@!5 6/�/= 
(Anglical Courts) Ar �}&UU �dN� �	��Z ¾^w’>hM �� �Z' HÃT•!© 6/
�/= (��� ��¢� &�)A ��%® f]$ >b��) ���)S� &4; �T�� 
)#5 �bR f]�= #$ Ar S�i� 	M�¾}1�UU ���)�� ���)�� 2) 
�T�� YB}&� ����{R %&UU �dN� �2) �£C6 f]¡� ��� �,K}& 
�-�� 	�BhZ {X@= 3�7 Ar �b� ��],�� 	C�Í�UU �,b%� 
���)�� �`X¸ ?$�@!5 6/�/= (�
���� ?$�@!5 6/�/= - Anglical 
Courts ��	C�) �`MÍ}& &4;<= 6�W A�B5 ��)�� $E� '#}&UU95 
 
 

ðððð....ññññ. ¾g]› õ/u?„‹ u›=ƒÄåÁ. ¾g]› õ/u?„‹ u›=ƒÄåÁ. ¾g]› õ/u?„‹ u›=ƒÄåÁ. ¾g]› õ/u?„‹ u›=ƒÄåÁ�����g]› õ/u?„‹ u›=ƒÄåÁ KSËS]Á Ñ>²? �2) 
�&p� ')g	& �	88�� �_¦ Q$,S#J ²S’ S”ÓYƒ uöõÿøð+.� 
�_1� a�� öî %&::96 ŸG<Kƒ ¯Sƒ u%EL uöõÿøò ¾nÇ=e õ/u?„‹ �88`� 
_1� a�� öî ���� �“ “›=v U/u?„‹ �88`� _1� a�� ûî }h[:: $N 
_1� Ÿöõÿøð[ _1� �	,� ���      õ/u?„‹” ›slTEM::97 %X� )� �öõÿþî 
�{i&� ��DB� �Z' 6�7 �/=� '8� ,�j��� �{i&� _1� a�� 
íÿýô/öõÿþî ����,���� {p� ��Z' 6�7 �/= '{�C� �	,� J@ 
��Xx1,�UU �dN _1� �T�� ��DB� �Z' 6�7 �/= 	jZ%!}& 
,�DB� ]^= '�	]D� fK� J• ��D�o 6�7 �/=� '{�C� uSŸ}M 
��DB� ����Z� D�� ��Z' 6�7 ��� ��DB� �6	o �Z' 6�7 �� �� 
��DB� jp#$ �Z' 6�7 �� '8aÛ�UU98  
      

 

G/ ¾õ/u?„‡ ›¨nk`“ ¾Ç˜’ƒ G/ ¾õ/u?„‡ ›¨nk`“ ¾Ç˜’ƒ G/ ¾õ/u?„‡ ›¨nk`“ ¾Ç˜’ƒ G/ ¾õ/u?„‡ ›¨nk`“ ¾Ç˜’ƒ S�i�S�i�S�i�S�i�    
    

��DB���DB���DB���DB�    jp#$jp#$jp#$jp#$    �Z'�Z'�Z'�Z'    6�76�76�76�7    ��������: : : : ��DB� �6	o �Z' 6�7 �� �$)Kg 
M` {$� ����Z� D�� ��]x� S�iR �Mi}& &4;<= {$� 
f]�= #$ �$)Kg &4; ���j� S�i� ',&UU $N 6/�� ,SB& 
'�3#9 �bR '�7 1� �� �
�� 1� �� ���-� |L= ��<=� 
*���BO= �@��F f]�=� �'�7 MA4>� �-,� ��<= ���UU99  
    

��DB���DB���DB���DB�    �6	o�6	o�6	o�6	o    �Z'�Z'�Z'�Z'    6�76�76�76�7    ��U��U��U��U    )�!}& �200000 A� �#$ �bR 
f]�=� ��DB� ����Z� D�� �Z' 6�7 �� ����Z� D�� ��]x� 
S�iR �Mi}& &4;<= #$ �$)Kg &4; ���j� �� '�7� f]$ 
�'�7 ��DB� ����Z� D�� �Z' 6�7 �� {D |# ��DB� ����Z� 
D�� �Z' 6�7 �� ��C�� S�i� ',&UU $N 6/�� ,SB& '�3#9 
�bR '�7 	jZ �”�-� |L= ��<=� *���BO= �@�� f]�=� 
�'�7 MA4>� �-,� ��<= ���UU100 
    
 

 

 

95 Nick Tarry, Religious Courts Already In Use, (BBC News, February 12, 2008); http://news.bbc.co.uk/2/hi/
uk_news/7233040.stm  

96 Abdul Wasie, Sharia courts in Ethiopia: Their Status, Organization And Functions (Addis Ababa, Haile Sellassie I 
University Press,1971); pp.15. $N _1� G<Kƒ +$%� õ/u?„‹” ›slTEM:: �%�k� ¾nÇ=e õ/u?ƒ ��  

ÃÓv˜ cT> õ/u?ƒ (¾g]�� õ/u?ƒ) “†¨<:: 
97 �§ ��-� �X� 24-28UU $N _1� Zeƒ ›$’ƒ õ/u?„‹” ›slTEM:: �%�k� ¾“›=v U/u?ƒ� 
���� U/u?ƒ �� ¾g]› õ/u?ƒ “†¨<:: 

98 ��DB� �Z' 6/�/=� '8� ,�j��� �{i _1� a�� íÿýô/öõÿþî� '�C� ï¥¥ 
99 �§ ��-� '�C� 8F01UU 
100 �§ ��-� '�C� 9F02UU 
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��DB���DB���DB���DB�    ����Z�����Z�����Z�����Z�    D��D��D��D��    �Z'�Z'�Z'�Z'    6�76�76�76�7    ��������: : : : )�!}& �200000 A� �!= �bR �� 
�X�EA �	�R ��$=� f]�= #$ ��]x� S�i� ',&UU ��D �DB� 
�6	o �Z' 6�7 �� $N 6/�� ,SB& '�3#9 �bR '�7 	jZ ���-� 
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ÚT] K?KA‹ �¡ HÃT•!© 6/�/= �2) �¨<p“ ›Ó˜}¨< ��T� SJ“†¨<” 
’ <̈:: �’²=I HÃT•!© 6/�/= ŸSÅu— õ/u?„‹ u}KÃ ¾^d†¨< ¾J’ ¾Ç˜’ƒ 
YM×” ›¨nk` '›W^`“ ¾Ç™‹ '(E(E� S�_� ›LD†¨<:: u}KÃU u›w³™‡ 
GÑa‹ HÃT•!© õ/u?„‹ uÒw‰“ õˆ �”Ç=G<U �D�o õ/u?ƒ K=!¡ uTÃ‹K< 
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��D�o 2) &�� ���DB¼ �2) �&p� �	Mi}& uöõÿøñ +.�. 
�{i& Å”w ’u`:: ’Ñ` Ó” u²S’< }Ö“¡[¨< ¾kÖK<uƒ“ u²S“© 
¾õƒQ Y`®ƒ ¨<eØ ›ÑMÓKAƒ ¾cÖ<uƒ 9c �,�:: �	,$� uöõÿúî 
+.� �{i& ¾õƒN wN?` 2) ¾S”ðd© õ/u?„‹” IM¨<“ ›ÅÒ LÃ 
�L!�:: E*� ��� $�$ `�w �/�/�/�/� 6�W6� �< �##� 
����  !/�� AE�b�$ 6�������r F�X c�� yI�.� %E� 
F�+ chX %m4 6öõÿþí J.$ K���� '� �G�� 6tlF �u 
�������� (xK J�C) %#n8 b�� �,��I"� �bK.MM 6k= xK 
J�C �##�F %m4 <� 6%txY�$ \� 6%�b� �!�� �K6� �FMM 
����(� uöõÿýó~ 2X ��)S� ?ÃT•!© õ/u?„‹ K=W^v†¨< 
��D`=� �2) K=ssS< ��D`=�& }Ÿ^"] ¨Ñ•‹U u?ÃT•!© 
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�2) S�_[� J’ uõƒQ ›e}ÇÅ\ &�� ‹Ó` TeŸ}K< ›Mk[U:: ÃIU 
uSÅu— 2f #$ ¡õ}ƒ”' uõ/u?„‹U Ý“”� �, £¨<kƒ <̈d’@ SeÖƒ”' 
u�������r LÃ ÅÓV ¾ <̈eØ Ñ<ÇÃ” ¾S¨c” %q%� T×ƒ”“ �K?L ¨Ñ” ×Mn 
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3. �������rE ÁLDƒ” SW[,©“ �S% S�_� QÓÒƒ `eŸ ›G<” Ã�^v†¨<  
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4. S”ðd© õ/u?„‹ ���8a� ÁLcKc Óòƒ A!D�)& K=n¨<”ƒ”' 

U�S“”” eKS”ðd© õ/u?ƒ U”’ƒ“ ›eðLÑ>’ƒ �”Ç=[Æ A!D�) 
 
WWWW/ / / / ��	
���� ��	
���� ��	
���� ��	
���� K=n¨<”ƒ“ UK=n¨<”ƒ“ UK=n¨<”ƒ“ UK=n¨<”ƒ“ U����S“”S“”S“”S“”    
    

1.¾�������r ¾¨<eØ Ñ<ÇÃ ¾J’<ƒ” ¡`¡a‹ ��{a {D �D�o 6/�� 
ŸS¨<cÉ $�p ¾�������r v²ÒË‹¨< ¡õM ¨<eØ Ñ<ÇÁ†¨< 
�”Ç=!ÃL†¨< u=ÖÃl&  

2. u}KÃ ¾�������r SW[!¨<Á”“ S% S�_� QÑA‹” uTw^^ƒ“' 
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